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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TWENTY-FIRST MEETING 

ISLAMORADA, FLORIDA 

JULY 15-16,1992 

The one hundred and twenty-first meeting of the Gulf of Mexico Fishery Management Council was called to 
order by Chairman Gilmer Nix at 8:30 a.m., July 15, 1992. Council members in attendance were: 

VOTING MEMBERS 

David Anthony 
Jane Black 
Julius Collins 

I Frank Fisher 
John Green 
Philip Horn 
James Jenkins 
Andrew Kemmerer 
Albert King 
Vernon Minton 
Russell Nelson 
Gilmer Nix 
William Perret 
Ralph Rayburn (designee for Rudolph Rosen) 
Robert Shipp 
Thomas Van Devender (designee for Joe Gill) 
Thomas Wallin 

NONVOTING MEMBERS 

Conrad Fjetland (designee for James Pulliam) 
Ron Lukens (designee for Larry Simpson) 

LtJG Karl Moore (designee for RADM Loy) 

Florida 
Louisiana 
Texas 
Texas 
Texas 
Mississippi 
Louisiana 
NMFS 
Alabama 
Alabama 
Florida 
Florida 
Louisiana 
Texas 
Alabama 
Mississippi 
Florida 

U. S, Fish and Wildlife Service 
Gulf States Marine Fisheries 

Commission 
U.S. Coast Guard 





STAFF 

Wayne Swingle 
Terrance Leary 
Tony Lamberte 
Steven Atran 
John Pedrick 
Cathy Readinger 
Laura Mataluni 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Administrative Officer 
Administrative Assistant 
Secretary 

OTHER PARTICIPANTS 

William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Dr. Joseph Powers, Southeast Fisheries Center, Miami, Florida 
Dr. Ed Klima, Galveston Laboratory, Galveston, Texas 
LCDR Bill Chappell, U.S. Coast Guard, New York 
Curtis Bostick, Marco Island, Florida 
George Brumfield, Moss Point, Mississippi 
Bill Chauvin, New Orleans, Louisiana 
Bob Spaeth, Madeira Beach, Florida 
Michael Maccini, Madeira Beach, Florida 
Larry Meyer, Pompano Beach, Florida 
Freeman Batemen, Sr., Marathon, Florida 
Fernand Braun, Big Pine Key, Florida 
Bill Parks, Boynton Beach, Florida 
Ken Hedimyer, Tavernier, Florida 
Peter Gladding, Key West, Florida 
Don De Maria, Summerland Key, Florida 
Jack Renney, St. Petersburg, Florida 
Robert Robinson, Everglades, Florida 
Joe McCann, Madeira Beach, Florida 
Michael Collins, Islamorada, Florida 
Richard Mac Kinnon, Islamorada, Florida 
Robert Sierpiejko, Tavernier, Florida 
Tom Blyth, Marathon, Florida 
Larry Goins, Summerland Key, Florida 
Richard Nielsen Jr., Dania, Florida 
Al Phluger, Miami, Florida 
Alexander Stone, Project ReefKeeper, Miami, Florida 
Douglas Gregory, Key West, Florida 

The agenda was adopted with the addition of the following under 'Other Business': a letter from Dr. Kemmerer 
requesting the Council to withdraw the Spiny Lobster and Stone Crab FMPs, and a letter with notice of intent 
to sue for failure to protect sea turtles. 

A ~ ~ r o v a l  of Minutes 

The minutes of the Gulf Council meeting held in Tampa, Florida on May 13-14, 1992, were approved with the 
following corrections: (underlined) Page one, should read: Doug Fruge - U.S. Fish and Wildlife Service; Page 





16, under Director's Reports, fourth paragraph, should read 10 parts per 1,000 instead of 20 parts; also on page 
\ 16, first paragraph, should read "The U.S. Department of Justice had sponsored ..."; Page 16, frst paragraph, last 

sentence, should read "Dr. Kemmerer stated NMFS agreed to cooperate in a similar program." 

Public Testimony 

Freeman Bateman, Sr., owner of two shrimp boats and a retail market and serving as District Director for 
Southeastern Fisheries Association, stated he shrimped the Tortugas area for 26 years, and this past spring there 
was a good run of shrimp (some boats were catching 1,000 to 2,000 pounds per night) on the northeast end of 
the bottom for the first time in four to five years. He related this was dead bottom for the past three to five 
years. This was an encouraging event. He stated in the past four or five years the northeast pass of the Tortugas 
shrimp bed has yielded very little. Now the majority of the shrimp was caught half way to the west, from New 
Ground Shoals to the Dry Tortugas. This is an indication that these shrimp were coming from estuaries in the 
lower Keys and practically none from the Everglades. He referred to figures compiled by NMFS from 1989 to 
1991 from areas one and two and noted an increase in the months of June through September. He noted Dr. 
Nance stated there was no noticeable decrease in the size of shrimp during the time these areas were open. H e  
requested the Council permanently open the areas. 

Mr. Collins asked for a comparison of the last three years against five years ago. Mr. Bateman responded it was 
less but the last three years were an upswing. Mr. Collins pointed out he referred to a decrease in the number 
of boats in the Key West area. Mr. Bateman concurred, noting there were approximately 18 to 25 boats in the 
Key West harbor during the summer months, and in the winter months approximately 85 boats at the peak of 
the season. In the past there had been 300 to 500 boats in the winter months and 50 to 60 boats in the summer 
months. 

Bill Chauvin, American Shrimp Processors Association, felt the pink shrimp areas which were opened temporarily 
should remain open. He referred to Dr. Klima's presentation on the pink shrimp fishery, noting that the pink 
shrimp parent stock was well below the old fishing index level from 1960 - 1969, and yet the fishery continued 
fairly well until 1984 when other factors caused it to decline. He stated the definition of overfishing implies that 
once that level was reached, the cause has been overfishing. There was concern that the fishery could be closed 
based on the overfishing index level. He  maintained this would not be fair to the fishermen who were not 
responsible for its decline. American Shrimp Processors Association maintains the 600 million figure for white 
shrimp parent stock was an arbitrarily high level. 

Mr. Rayburn asked what figure they would recommend for white shrimp. Mr. Chauvin responded they arrived 
at a figure of 400 million which was still high, but they felt it was a compromise. 

Fernand Braun, fishing guide and member Florida League of Anglers, presented a letter from the Marathon 
Guides Association. He supported the protection of mutton snapper during the spawning season at Riley's 
Hump. He referred to the request to move the longline restricted area inshore. H e  fished the area in question 
as a recreational and commercial fisherman. The area was a mud flat bottom with wide ledges and most of the 
fish were concentrated in small areas. He stated longlines were extremely efficient and unselective, catching a 
wide range of fish. Longlines also get tangled up and lost on the bottom. There are many problems created 
by longlines. Handliners and bandits use a more desirable method to catch fish since they put a lot less pressure 
on the fish stock, and this should be encouraged. However, they can not compete against longhers. H e  
maintained that fish traps were one of the most destructive and wasteful methods of fishing and were totally 
impossible to regulate. There was a great deal of information available compiled over the years and ignoring 
it would be putting the fish stock in the Gulf in danger creating an irreversible loss. The ban of fish traps in the 
South Atlantic has moved the problem from the Atlantic to the Gulf. Fish traps were pouring into the Gulf. 
He recommended the banning of fish traps in federal waters. 

Ms. Black questioned if he had evidence to support the statement that bandit and handhe gear are putting less 





pressure on the stocks. Mr. Braun responded he used to use handline and bandit gear. 
1 

Peter Gladding, commercial handliner out of Key West, felt that fishing should be banned on mutton snapper 
(as well as other species) during the spawning season. He contended Riley's Hump was the last spawning 
aggregation site in South Florida for mutton snapper. He contended fish traps were destroying South Florida. 
He noted since the ban of fish traps, the fish were being caught by other user groups other than fish traps. This 
ban has provided an opportunity for the fish to come in and other people having the opportunity to catch them. 
He contended fish traps have destroyed south Florida. He disputed the limit of 100 fish traps and maintained 
he observed at least 400 fish traps leave on one boat at one time. Fish traps indiscriminately fish, and whatever 
was illegal or dead was used for bait. 

Ms. Black referred to his statement regarding the banning of fish traps on the Atlantic side and how this has 
provided an opportunity for other users to harvest fish, and questioned if removal of that gear has enhanced his 
ability to fish. Mr. Gladding responded definitely. 

Mr. Perret asked if trap fishermen have converted to any other type of gear since the banning of fish traps in 
the South Atlantic area of jurisdiction. Mr. Gladding responded to his knowledge most of the fishermen were 
shifting into crawfishing. 

Ken Hedimyer, Florida Marine Life Association, encouraged the Council to ban fish traps. He  stated two of 
the main species they harvest were blue and black angelfish. It appeared the spawning aggregations of these fish 
were along the Gulf coast, and he was concerned that fish traps would have an effect. He has observed fish traps 
which contain all species of fish. He referred to a handout which denoted landings of two angelfish, and noted 
it was illegal to report harvesting tropical fish; consequently, the fish would be ground up and put into traps. 
He maintained there was a big bycatch with little to be done about it. He was concerned that one group of 
fishermen were taking a large portion of fish. 

Dr. Anthony asked what gear the association utilizes. Mr. Hedimyer responded they use hand nets and drop 
nets. Dr. Anthony asked the quantity of angelfish they harvest. Mr. Hedimyer responded approximately 200,000 
blue angels were harvested. Dr. Nelson questioned if he encountered fish traps with escape gaps which had been 
artificially closed. Mr. Hedimyer responded he has not observed a fish trap in at least three or four years, but 
the last one observed had a rope on it, no buoy, was loaded with fish, and in approximately 90 feet of water. 

Don De Maria, advisory panel member and diver, opposed Options 1 and 5 noting grouper in the shallow areas 
tend to be smaller. The shallow area off the Everglades seemed to be a nursery area for jewfish who were very 
curious and readily entered fish traps. There were also historic World War I1 wrecks in this area which were 
popular fishing and diving areas. This would create a great deal of conflict if fish traps were also there. Traps 
would be lost, and the thin and dying fish inside would be reported on video since many divers carry underwater 
cameras. There were also a large number of angelfish in this area and could very well be a spawning stock. 
Angelfish were very valuable fish and were the most valuable fish per pound in North America. The best use 
of this resource was not as a bycatch or bait for fish traps. He contended the fish trap fishery should have been 
stopped years ago and referred to the Taylor and McMichael Report which described a 63 percent trap loss, 
large numbers of angelfish caught, and high release mortality in a large number of small grouper. There were 
presently large numbers of fish traps already inside the stressed area and other closed areas. Approximately one 
month ago he was diving in the Tortugas and observed a string of traps with no buoys or tags in the closed area 
in 70 feet of water. The issue should not be confused with commercial versus recreational fshermen. H e  
expressed his desire to have the inshore areas remain closed. He proposed if any changes were made in the 
stressed area it should come under Option 7 and should read "Change the stressed area boundary to include the 
entire EEZ". 

Mr. Perret questioned if he observed fish traps in illegal areas. Mr. De Maria responded yes, and has captured 
it on video. Mr. Perret questioned if he reported these illegal traps. Mr. De Maria responded that he was not 





into law enforcement and did not want to start turning people in. With no buoys or tags it was difflcult to 
enforce. Dr. Kemmerer questioned if he was recommending a ban on fishing for mutton snapper or to ban all 
f~h ing  in that area during the spawning season, and questioned if a hook could be put over the side without 
catching mutton snapper. Mr. De Maria responded it would be diff~cult, but he did not want to see other 
fishermen dragged into the issue. Dr. Kemmerer stated the aggregation captured on video was an impressive 
aggregation. Mr. Bostick questioned if fishermen would be in that area other than to fish for mutton snapper. 
Mr. De Maria responded people could be yellowtail fishing in the area. Ms. Black referred to his concerns 
regarding angelfish and the prohibition of landing in state waters and questioned the prohibition of angelfish in 
federal waters. 

Jack Renney, St. Petersburg, owns two fishing boats, operates bandits, longlines, and traps. H e  has had years 
of experience and agrees that a lot of fish caught in shallow water should not be caught because they die. H e  
has found that between the 28 and 27 line no trappers or longliners were allowed, and between the 28 and 29 
line longliners were not allowed but traps were. He has fished on the outside of that line and catches have 
decreased. When he fishes between the 27 and 28 line where no longliners or traps were allowed, catches have 
increased. He related he caught 1,000 pounds bandit fishing in three days, and when he fished the 28 and 29 
line for two days he only had 50 pounds of fish. He also stated there were more boats, and more people were 
using longlines. He contended the restrictions on permits has stabilized the fishery and suggested allowing time 
to see if it helps. 

Dr. Anthony questioned if he was referring to fathoms or north latitude when he stated 28 or 29 line. Mr. 
Renney responded fathoms. Dr. Kemmerer questioned the portion of his catch taken by each gear. Mr. Renney 
responded he was trying to catch more bandit fishing which equates to 50 percent bandit and 50 percent longline 
and traps. 

Robert Robinson, Everglades City, referred to Tab C No. 3b, which stated "... new trap fishermen who would 
gain access to the newly unrestricted area", and maintained there would be none coming in that area. There 

I were only 8 or 10 boats in the Everglades area. He stated there was no commercial grouper fishermen fishing 
out of Everglades City. He fished traps for 10 years and has never caught an angelfish in a trap, as tropical 
angelfish were not present in Everglades area. He questioned why a trap was considered nonselective and a 
hook was considered selective. He has only reported the loss of two traps in 10 years to NMFS. He advised 
he purchases 20 extra tags for his 40 traps since the tags will not stay on the traps. 

Mr. Green asked the life expectancy of a trap. Mr. Robinson responded with good care approximately three 
years. Mr. Green questioned the cost of a trap. Mr. Robinson responded if someone else makes it, it would 
cost $75.00 or $50.00 if you do it yourself. Ms. Black asked his method of fish trapping. Mr. Robinson 
responded in the Everglades everyone fishes by the day or hour. He contended they would not catch any more 
if left overnight. He does not leave his traps unattended. He disputed the statement that a large number of 
boats were coming into the Gulf since the South Atlantic Council banned traps. Mr. Minton asked the 
consequences for not filing reports. Dr. Kemmerer responded they would not receive a permit the following 
year. Mr. Minton questioned the compliance rate. Dr. Kemmerer responded he was unaware of any permit 
denials due to failure to comply with reporting requirements. Mr. Robinson related when he applied for -his 
renewal it was sent back with notification that he had failed to report for the month of September. He had not 
fished that month and sent a report indicating no fishing, and the permit was issued within 10 days. 

Bob Spaeth, Southern Offshore Fishing Association, requested the Council consider delaying the vote on the 15 
fathom line issue, since he contended the data were not made available to the public in sufficient time for review. 
He requested the vote be deferred to the November meeting in Sarasota so the user groups affected could attend 
the meeting. He stated the grouper fishery was not overfished as evident by NMFS's stock assessment and the 
Council's Socioeconomic Assessment Panel. There has been no reported gear conflicts, and there was no 
evidence of longline damage to the habitat. He contended there was no reason for maintaining the longline line. 
The longline fleet in 1989 proposed the 15 fathom line to accommodate the unproven fears of some individuals. 





He disputed the theory that longlines were responsible for destruction of cord, and there was no scientific 
evidence to support this theory. If the rationale was to ban longliners from the areas to protect the coral, then 
all boats should be banned. He contended catch rates and mortality were not connected. He reported between 
1984 and 1989 no member of his organization observed any port agents conducting sampling at the docks. When 
a fisherman has been out on the water for two weeks, they could not determine where that fish was caught. Mr. 
Spaeth stated there was no evidence of a bycatch problem. He stated red grouper were very resilient fish. Red 
snapper were harvested at 13 inches and was pretty close biologically in spawning, but red grouper were 
harvested at 20 inches. He maintained the latest stock assessment recommends an increase in the quota and 
a decrease in the size limit. He urged the Council reconsider the management of grouper and eliminate 
unnecessary regulations. 

Michael Maccini, commercial fisherman, questioned why there was a line if grouper was in good shape. He felt 
the 20-inch size limit was fine, and it does not matter where an undersized fish was caught because it would be 
returned to the water. He did not think it was possible for the Coast Guard to cover the proposed large area. 
He maintained approximately 65 percent of the bottom has been taken away which leaves 35 percent of the 
bottom remaining for all the boats to fish. The bottom was getting stressed from the large concentration of 
boats. He contended one of the reasons they do not reach their quota was because most of the bottom has been 
taken away. He related it was stated that inside the 20 fathoms was a nursery area, which he disputes, but if this 
was true, why were trap fishermen, bandits, and recreational boats allowed to fish the area and longliners 
prohibited from fishing. If the Council were environmentalists, and were protecting an industry, why were only 
the longliners prohibited. He felt that logbooks should be required for all boats. One problem with the current 
logbooks was that the grid did not require notation of different fathoms within areas so it would not reveal where 
the fish were caught. He felt it should be more selective in each depth. He stated 85 to 90 percent of his fishing 
in 1989 came inside the 20 fathoms. Mr. Maccini reported 1989 was the best year ever for grouper fishing, and 
the majority of the boats fished inside the 20 fathoms. He estimated that 10 percent of his catch was under 20 
inches (5 pounds). 

Dr. Kemmerer asked what percent of the fish caught were dead when brought up with longlines. Mr. Maccini 
responded it was a low percentage explaining that it was related to the depth (inside 20 fathoms). 

Bill Parks, Florida Marine Life Association, explained the association was comprised of commercial tropical fish 
collectors. He explained angelfish were the life blood of their fishery and contended that fish traps were 
removing more angelfish from the system than their entire fishery. The traps were removing the adult breeding 
size fish which were prohibited under the Florida Tropical Fish Marine Life rule. He  disputed the low logbook 
entry for angels. His personal observations along with a video tape does not back the data. He commented that 
angelfish love fish traps. They suspect large angelfish live approximately 20 years and were very territorial. H e  
has listened to fish trappers who claim they catch large amounts of French angelfish. French angelfish's range 
is the southeast Florida coast out to the Tortugas and out to approximately 300 to 400 feet of water which was 
300 feet beyond the depth that they can work from. The trappers claim they sell the angelfish for $0.55 per 
pound. He has observed a decline in spawn of French angelfish. They feel the trap industry removes more angel 
fish than they do. They were concerned with a change in the stressed area that trapping operations, already on 
the increase because of the move from the South Atlantic, would impact blue and grey adult angelfish 
populations. 

Dr. Shipp noted there was considerable discussion regarding angelfish and questioned if other species were taken 
in traps. Mr. Parks responded yes. Ms. Black questioned if the trap fishery had ever been afforded an  
opportunity to work with the tropical fishery towards a plan to selectively eliminate angelfish from the traps. 
Mr. Parks responded there has never been any cooperation between groups, and there was no way with that gear 
type that adult angelfish could be released and still hold grouper, snapper, etc. Ms. Black questioned if their 
group would be unwilling to work out problems with trap fahermen. Mr. Parks responded they were not 
unwilling, however, the organized trappers often continue to deny that any significant number of angels were 
taken. Dr. Kemmerer asked if the traps were legally set. Mr. Parks responded yes. 





Michael Collins, Florida Keys Fishing Guides Association, stated the association suggests the Council give serious 
consideration to eliminating trap and longline fisheries in the federal zone. He noted he was a member of the 
Advisory Council to the Florida Keys National Marine Fisheries Sanctuary, Resource Management Planning 
Committee for Monroe County, and was an informal advisor to the South Florida Water Management District. 
He was not present as a member or official representative of those organizations but advised that he receives 
most of the information produced by the state or federal government regarding water quality. He  referred to 
a letter from Dr. Zieman to George Barley which was presented to the Council. Mr. Collins stated Dr. Zieman's 
letter was optimistic in his assessment on the outcome of Florida Bay. They believed if the current trend of 
seagrass dieoff and algae blooms continues, the viability as a nursery area for pink shrimp will cease to exist in 
the next two or three years, and within a year or so will not exist as a nursery area for mangrove snapper. 
Because of its importance in the food chain as a producer of food fish, the juvenile grouper areas that surround 
the Bay would be impacted. He pointed out if the largest nursery area that exists on the Gulf coast was 
experiencing this problem, the possibility exists they will occur elsewhere very shortly. The conditions that 
contributed to the decline of water quality in Florida Bay exist in virtually every other estuary in Florida. H e  
stressed in management decisions, the Council should consider the possible long range impacts that these 
problems would have on managed fisheries. He suggested conservative management of the fisheries during a 
time when ecosystems impacts and negative impacts were growing a rate far beyond predictions. 

Mr. Swingle asked if the South Florida Water Management District monitors the salinity of the outflows of their 
system into Florida Bay. Mr. Collins responded the South Florida Water Management District does not 
currently have any monitoring capacities for salinities, and the work was being done through the Everglades 
National Park. Normal sea water salinity rates were approximately 35 parts per thousand and salinities have 
been recorded within the last three years in Florida Bay as high as 70 parts per thousand in areas that 
traditionally existed as estuaries. Mr. Perret asked what the salinity rates would normally be in that area. Mr. 
Collins responded not much work has been accomplished in this area, but the yearly salinity average in the Bay 
was probably between 35 and 40 parts per thousand. He advised they were preparing to conduct core samples 
in those areas to establish those figures within the next year. He noted there was very little available research 
and that prompted him to suggest caution. 

Richard Mac Kinnon stated until the ban in the South Atlantic he was a full-time commercial wire trap 
fisherman. He referred to a memorandum from Dr. Fox which stated "although there is widespread public 
support for a ban on fish traps, it is largely based on speculation". He stated a lot of the testimony was based 
on speculation. Fish caught in fish traps always carry the highest price at the markets. He advised that in 1979 
Florida financed the Taylor and McMichael study on fish traps in Collier and Monroe County. Before the study 
was complete, Florida had legislation to ban fish traps in state and federal waters. This was the beginning of 
Florida's effort to control the federal zone as well as state waters. The Organized Fishermen of Florida filed 
suit and was eventually successful in legalizing fish traps in the federal zone. In 1983 the federal fishery 
management plan restricted the traps to outside the 100-foot contour line and proposed management measures 
including biodegradable fasteners on the door. At this time there was signiticant pressure to ban the gear in 
federal waters. NMFS responded to this pressure in the Federal Register stating that to ban the gear would be 
a violation of the Magnuson Act and that the gear was allowed under the federal management plan. The 
situation remained from 1983 until 1990, during which there were extensive amounts of scientific research. 
People unfamiliar with the fish trap industry were surprised at the overwhelming positive nature of the studies. 
Individuals opposed to the fish traps ignored the research. He stated Council members, by an oath of office, 
were required by the Magnuson Act to make a decision on the best available scientific information. H e  
contended 7 of the 13 South Atlantic Council members violated the oath of office when they voted to ban fish 
traps in the South Atlantic. He contended the fish stocks in the Gulf were healthy, and there was no valid reason 
to take the most drastic measure of gear banning. This issue affects lives of people who have no other fishery 
to enter, and they deserve a fair consideration based on the scientific information. Mr. Mac Kinnon stated they 
had suggested management measures concerning angelfish and proposed a slit be included inside the trap which 
would allow the fish to escape. He has never sold an angelfish, and when angelfish appeared in his traps, he  
moved off that area. Angelfish were not consistent with catching grouper and snapper. 





Robert Sierpiejko, commercial fisherman, stated that sport fishing had not been addressed. As a commercial 
fisherman he was supplying a consumer demand. He  contended it was almost impossible to survive as a hook 
and line fisherman. He stated that water quality and lack of regulation of dumping was affecting the fisheries. 
He contended sport fishermen dropping their anchors and diving and holding onto the reef were destroying the 
habitat. 

Tom Blyth, fish trap fisherman, stated he fished the South Atlantic until traps were banned. He  has a 30-foot 
boat, and it was to dangerous to go 70 miles offshore to fish. He related that a Marine Patrol officer told him 
there were two things wrong with the commercial fisheries, first there was no representation in the south Florida 
Councils, and user groups fight amongst each other. He  stated he joined the tropical collection industry and has 
been collecting angels since December. Mr. Blyth reported another collector related that 10 or 12 years ago, 
600 queen angels could be picked up in one day off the 7 mile bridge. The limit is now 150 per boat, and with 
two people on his boat diving every hole they could locate in Florida Bay, the most he was able to catch was 60 
angelfish with the average being 35 to 40. He explained the gray angelfish was the most predominately caught 
fish in fish traps, and yet there were literally thousands available in the legal limit which would make ideal 
specimens for tropical aquariums, but they were not a desirable fish. He questioned why the gray angels which 
are caught in fish traps are the most plentiful, but the ones not caught as frequently in fish traps have 
disappeared. He reasoned this was because the tropical industry has picked over the blue angels. 

Ms. Black asked his opinion concerning an escape gap in the trap for flat fish. Mr. Blyth responded this was 
not new information. They proposed this to the South Atlantic Council before fish traps were banned. They 
implored the Council to work with them, but the Council was not interested in working with the trap industry. 

Larry Goins, fish trap fisherman, used to fish trap in the Atlantic and since the ban was fishing for crawfish. H e  
suggested a change to the current meeting structure and proposed a round table discussion comprised of people 
for and against an issue, Council members, and a moderator. He explained they were currently fishing 85 traps 
on a daily basis. He proposed that the current fish trap system be changed to fish a tended trap. He referred 
to a memorandum to Dr. Kemmerer from William Turner regarding Amendment 4 to the FMP for the 
Snapper/Grouper fishery of the South Atlantic position paper and requested the Council members read the 
memorandum. 

Richard Nielsen Jr., commercial fisherman, was a fish trap fisherman for 15 years until the South Atlantic 
Council's ban. He felt references to fish traps such as "death trap" were over exaggerating the industry and its 
impact. He contended very few fish trap fishermen have moved from the South Atlantic to the Dry Tortugas 
area. He reported they presented recommendations to the South Atlantic Council including regulations to ban 
the taking of angelfish in fish traps. Fish trap fishermen know the areas where fish congregate. He disputed 
the reported figure of a 568 percent increase in number of vessels using fish traps in the Gulf of Mexico and an 
increase of 804 percent in the number of traps in the water. He stated, according to NMFS-required logbooks, 
only 87 vessels reported using fish traps last year. He  explained by multiplying 87 vessels by an average of 42 
traps per boat, this would equate to 3,600 traps in the entire Gulf of Mexico which only take 6.7 percent of the 
fish. He could not understand why it was proposed to ban fish traps. He referred to a report describing how 
745 fish caught in fish traps in depths up to 140 feet were put in a 475 gallon holding tank, and 80 percent of 
the fish survived and initiated feeding activity. A hook-and-line study revealed a 64 to 89 percent survival rate. 
He opposed banning of fish traps without even discussing alternatives. He explained with the tightening of 
controls by regulatory agencies on the commercial fishing industry, a fisherman if possible, will buy a permit even 
if he has no plans to use it to ensure he does not get locked out of a fishery. 

A1 Phluger, commercial fisherman, Miami, stated he has fished for 14 years during which time he was a hook- 
and-line, lobster, and fish trap fisherman which he did for 9 years until the South Atlantic Council banned traps. 
He related he is unable to catch snapper or grouper in the South Atlantic by any method except hook and line. 
Mr. Phluger wondered how he could compete against thousands of recreational anglers to be able to make a 
living. He equated the banning of fish traps was like telling a farmer to revert to a hoe when he has a tractor. 





He has now started lobster fishing to make a living. He maintained the Gulf had a perfect system since only 
100 fish traps could be fished, with a biodegradable panel and was outside certain miles off the coast. This 
system fishes adults and leaves the juvenile areas protected. 

Ms. Black asked if fishermen fishing the Atlantic coast would migrate to the Tampa area in order to fish traps. 
Mr. Phluger responded he would not personally move to the Gulf of Mexico in order to fish 100 fish traps. H e  
questioned if the South Atlantic Council, in five years if there was an increase in fish, would permit fish traps 
again. He perceived the issue as a reallocation issue and that more fish would be available to other user groups. 

Joe McCann, grouper snapper fisherman, Madeira Beach, supported moving the boundary inside the 15 fathom 
contour since bandit, hook-and-line, and trap fishermen are able to fish that area. The stocks were in good 
shape, there is a quota and size limit. He stated outside the 25 fathoms the bottom was broken up. 

Alexander Stone, Project ReefKeeper, Miami, requested the Council not revise the stressed areas and move to 
eliminate fish traps. He claimed they received the information on proposed options and documentation on July 
6 so the request to defer a vote due to insufficient time to prepare comments was inaccurate. They requested 
adoption of status quo options for both the longline area and stressed area boundary. He maintained the best 
available scientific evidence provided by the Florida Department of Natural Resources and from economic 
evaluations by NMFS reveals a predominance of undersized red grouper and other target fish in the areas which 
are proposed to be opened. He maintained the best scientific information reveals there should be no reduction 
in the stressed area, and perhaps the Council should consider expanding it. They request the Council move 
forward to prohibit fish traps in the Gulf of Mexico. They were not an organization concerned with the 
allocation of a resource since it was not their objective to shut out these people from the reef fish fishery. They 
recommend prohibiting gear that is indiscriminate in its catch, impacting the juvenile undersized population of 
the target fishery, and which is recking havoc on the bottom. They suggest the trappers shift to other gear. If 
special dispensation was necessary to qualify to use other gear, build that into Council action. He stated 
according to studies, all the traps currently in the water would be lost within the next 18 months. He  stated there 
was a 63 to 200 percent per year rate of loss of fish traps. Mr. Stone remarked that those loss figures were 
based on studies that were made when traps were buoyed and fished in shallow water. He contended, despite 
public misconception, fish traps were not buoyed which means that fishermen have to grapple for them. The 
problem with fish traps was not the six percent of the snapper and grouper landings which were brought to the 
dock. The problem with fish traps was the habitat destruction which is in violation of the Coral FMP. Fish traps 
were containing and killing juvenile snapper and groupers that were below the size limit in the Reef Fish FMP. 
The problem was the nonspecific catch, 69 to 77 percent are nontarget fish, and 12 percent are angels. 

Ms. Black remarked on the comment regarding evidence that traps caught nontarget fish and found it diff~cult 
to believe that fishermen in 1992 could target any particular species. Mr. Stone clarified what he designating 
as a nontarget species was angels, parrotfish, spadefish, and all tropicals caught in traps. He stated that studies 
reveal that between 69 and 77 percent by count, of all fish caught in fish traps are not snappers or groupers. 
Ms. Black questioned if studies were available regarding the survivability of nontarget species. Mr. Stone 
responded there were some studies available most of which had been provided to the Council previously and was 
part of the scientific literature. Ms. Black noted during the time the FMP was first designed and the size of traps 
were being developed it was based on escapement of small juveniles. Since the use of traps has become 
widespread, she questioned if the Council was provided with proper scientific data which would indicate the FMP 
failed to protect the juveniles. Mr. Stone responded at the time the FMP was adopted the evidence already 
existed to show that the mesh size adopted would retain an exorbitant amount of juvenile snappers and grouper. 
The studies show that 1 inch by 2 inch mesh size catch fish average less than 1 pound, with half of all trap fish 
actually weighing less, 1983 study by Sutherland and Harper. Ms. Black noted fishermen proposed working with 
the South Atlantic Council and now propose working with the Gulf Council to design a management plan 
including gear specifications based on achievement of minimum size rather than just based on escapement of 
juveniles and questioned if Project ReefKeeper would be willing to work with fishermen towards this goal. Mr. 
Stone responded no, since that would not address the other two important impacts which the fish traps have, i.e., 





impact on nontarget species and on habitat. Ms. Black questioned if he would be willing to work with the 
fishermen along with the Council system to address the primary issues. Mr. Stone responded he has been 
dealing with the fish trap issue since 1978, and during those years there was never any attempt to arrive at some 
conceivable management regime that would alleviate all the concerns. He contended the gear does not belong 
in the fishery. ReefKeeper runs an international technical assistance program, and the prime issue concerning 
the world was fish traps. Ms. Black asked if there was a conflict resolution format ever used during the 12 years 
he was involved in the fish trap issue. Mr. Stone responded no. He explained that up to now his experience with 
fish traps regarding deployment, size, and mesh always have extremely negative impacts on the habitat or the 
nontarget fish populations or the juvenile populations. Mr. Perret referred to the Sutherland and Harper study 
which claims "that annual trap losses were 100 percent for Dade County" and questioned why this high loss level 
existed in Dade County. Mr. Nielson stated documentation for those studies were done prior to any regulation 
on fish traps and the studies in Dade County were shallow water fishermen using buoys on their traps. He noted 
none of the fishermen involved in those studies were currently in business. The majority of the trap fishermen 
fished outside the 100 foot contour. 

Shrim~ Mana~ement Committee Re~ort 

Ms. Black reported Dr. Klima discussed the NMFS's review of the Tortugas pink shrimp fishery through 
December 1991. He noted that the catch has declined from a historic level of about 10 million pounds annually 
through 1985 to a current level of about 5 million pounds. Recruitment has been low since 1987, and stock 
recruitment ratios have been low the last two years. The cause of the fishery decline is not known but is 
expected to be related to the environment. Values of losses are estimated to be 10 to 15 million dollars annually. 

Ms. Black moved on behalf of the committee, that the Council invite the Galveston Laboratory to present 
findings of its Florida Bay studies, invite the Florida DNR or Florida Marine Fisheries Commission to report 
on any state plans for study, and invite the EPA to discuss possible studies of Florida Bay through the 
Estuarine Program and Gulf of Mexico Program. These discussions are proposed for the September meeting. 
Dr. Nelson amended the motion to also include the Florida Department of Environmental Regulation and the 
South Florida Water Management District. Mr. Nix suggested the presentations would be more appropriate 
at the November meeting in Sarasota. Mr. Bostick suggested involving the Everglades Parks personnel since they 
have a very involved study on the effects from the water flows through the Park and the majority of the area 
in question goes through the Park. Dr. Nelson modified the amendment to the motion to include both 
suggestions. Amendment to the motion carried. Motion carried. 

Ms. Black moved on behalf of the committee, that staff develop some procedure, possibly in Amendment 6, to 
make permanent the three small seasonally open areas of the Tortugas Sanctuary in order to provide economic 
relief to the local fishermen. Motion carried. 

Ms. Black reported Dr. Klima reviewed the shrimp stock assessment which indicates that only pink shrimp are 
nearing the overfishing index. Dr. Lamberte reported that the Socioeconomic Panel is to meet on September 
2 along with our contract social anthropologist to review the social impacts of the options in Amendment 6. A 
report will be made at the September Council meeting. Dr. Kemmerer advised that the endangered species 
Section 7 Consultation on the shrimp fishery is complete, and the biological opinion is being developed. It will 
state what action is required in Amendment 6 to comply with the Endangered Species Act. It also will be  
available for the September Council meeting. Mr. Swingle discussed a proposal for implementing the 
requirement of logbooks for vessels fishing in the EEZ. The proposal was endorsed by an industry representative 
at the International Bycatch Workshop as a means to obtain more accurate information on shrimping vessel 
effort. NMFS pointed out that vessel permits are a requisite for logbooks in order to identify the universe and 
to enforce compliance. 

Ms. Black moved on behalf of the committee, that NMFS/Council convene a small working group composed 
of General Counsel, enforcement, and permit people as well as state representatives to develop a logbook 





program. Mr. Horn questioned if there was discussion pertaining to involvement of the shrimp associations in 
developing a program. Ms. Black responded she did not recall discussion regarding industry involvement. Mr. 
Collins stated industry participation should be included if a logbook was being developed. He noted Amendment 
6 would require mandatory reporting and questioned if this would be a duplication of effort. Dr. Kemmerer 
responded this process was for the development of a logbook system. Mr. Collins amended the motion to 
include industry representatives. Dr. Kemmerer offered an amendment to the amended motion to include 
appropriate scientists from the Southeast,Fisheries Center. Mr. Rayburn questioned if the representative from 
the industry would be a Council member. Mr. Collins responded it should be a fisherman who fishes the EEZ. 
Mr. Nix suggested the industry representative could be the Chairman or Vice Chairman of the advisory panel. 
Mr. Green noted an industry representative from the workshops suggested the idea and questioned who that 
individual was. Mr. Swingle responded it was Chris Nelson. Amendment to the amended motion carried. 
Committee motion as amended carried. 

Mr. Perret referred to the statement that "Dr. Klima reviewed the shrimp stock assessment which indicates that 
only pink shrimp are nearing the overfishing index". He  felt it should also be pointed out that continuously from 
1960 through 1969 pink shrimp were below the overfishing index yet some of the highest pink shrimp catches 
were during those years. 

Ms. Black reported the committee briefly discussed a letter advising of the intent of the Center of Marine 
Conservation to file suit for Council's and NMFS's failure to protect sea turtles. This action was likely initiated 
to expedite implementation of new TED regulations. She also noted the Budget Committee requested the 
Shrimp Management Committee provide a recommendation for issuing a contract to compile economic data on 
the Gulf shrimp fishery. Ms. Black moved on behalf of the committee, that NMFS be requested to compile such 
information by the end of this year; and if not received, the Council could reconsider the contract at that time. 
Dr. Kemmerer offered an amendment to delete "by the end of this year" and instead state to go into the 
updated SAFE Report. Mr. Swingle noted the fiscal year begins October 1 and if the SAFE Report was not 
available until August there probably would not be sufficient time to fund the study within the fiscal year. Dr. 
Anthony asked if there was an anniversary date by which the SAFE Report was required. Dr. Kemmerer 
responded the report was updated annually but the date was not specified and could be decided during the 
annual Operations Plan meeting. Mr. King remarked that if information could not be generated on a timely 
basis from NMFS, the funding would be in the budget to allow contracting from an outside source. He spoke 
against the amendment. Mr. Perret questioned if NMFS could provide an estimated date for the report. Dr. 
Kemmerer responded he was unsure what the study would do, there had been no purpose identified, and the 
contention was that there was a tremendous amount of data accumulated in several documents so the data were 
readily at hand. He would prefer to see the funds held for something where there was a critical need. Mr. 
Rayburn noted it appeared the information should be available to the Council by January when the Texas closure 
was reviewed. He offered a substitute motion to request the information, Economic Update of the Gulf Shrimp 
FMP (Tab F No. 4), be prepared and presented at the January meeting in the normal cycle of reviewing the 
Texas closure and other items pertinent to the shrimp industry. 

Mr. Swingle restated the substitute motion inclusive of the committee motion that NMFS would be requested 
to compile information as included in TAB F No. 4 for the shrimp fishery for presentation to the Council at 
the January meeting. Substitute motion carried. 

Mr. Rayburn questioned if the biological opinion would include specifics on what additions or inclusions would 
be necessary in Amendment 6 to satisfy the Endangered Species Act. Dr. Kemmerer responded it would contain 
recommendations as alternatives or options on actions required. 

Reef Fish Management Committee R e ~ o r t  

Mr. Wallin reported the committee considered options for changing the longline/buoy and stressed area 
boundaries. The committee also considered a broad range of additional options for reef fish plan amendment 





and framework implementation, received a report on the status of the red snapper effort management workshops 
from Dr. Orbach, reviewed a questionnaire to be forwarded to commercial red snapper fishermen by state 
agencies, considered adding a member to the Reef Fish Stock Assessment Panel (SAP), and discussed biennial 
review of SAP memberships. 

Mr. Wallin moved on behalf of the committee, to appoint Dr. James Cowan, Jr. to the Reef Fish SAP. Motion 
carried. 

Mr. Wallin noted SAP memberships were not currently subject to periodic reviews. He moved on behalf of the 
committee, that the Council review SAP memberships every two years (in odd numbered years) similar to SSC 
and AP reviews. Mr. Swingle questioned if the Socioeconomic Assessment Panels would be included. Mr. 
Wallin responded that was the intent of the motion. Motion carried. 

Mr. Wallin noted the committee received analysis from Mr. Williams, Florida Marine Fisheries Commission, and 
Jim Waters, NMFS, on the impact of changing the longline/buoy and stressed area boundaries. He moved on 
behalf of the committee, for status quo - (no change) be retained for both the longline/buoy restricted area 
boundary and the stressed area boundary. Dr. Kemmerer stated there had been some concern expressed by 
representatives of the industry that there was insufficient time for review of work completed by Dr. Waters and 
some other materials prepared by NMFS. He noted even though the proposal was for status quo it might be 
appropriate to leave the matter open and provide an opportunity for the industry to review the data and possibly 
have the SSC review the material. Mr. Swingle noted the SSC was scheduled to convene prior to the September 
meeting; however, public testimony would have to be scheduled on the issues if final action was proposed at that 
time. Dr. Kemmerer stated he did not think it would be appropriate to have public testimony at the New 
Orleans meeting and would prefer to hold it at the Sarasota meeting in November. 

Dr. Kemmerer offered a substitute motion to request the SSC to review the data provided by NMFS and that 
the Council delay action on this matter until the November meeting to provide adequate opportunity for  
industry or public to provide comments. Dr. Nelson suggested the review should include information submitted 
by Florida, all pertinent information dealing with size composition, depth distribution of fish in the longline area, 
and also for them to provide advice on potential gains from moving the longline/buoy line out to 25 fathoms as 
opposed to 20 fathoms. Dr. Kemmerer stated he had no objection and remarked he did not include DNR's data 
since that was provided in sufficient time. Mr. Perret asked if the substitute motion would provide for input from 
the advisory panel. Dr. Nelson felt the normal process would have included advisory panel review if the Council 
had proposed action. Mr. Swingle responded if either of the measures were approved at the current meeting 
they could have been implemented by regulatory amendment immediately following the meeting through the 
framework procedure. He noted the advisory panel would be convened September 10, but their prime 
responsibility would be to review the stock assessment panel report, stock assessment, and the socioeconomic 
panel report in relation to setting TAC for red snapper next year. 

Mr. Perret amended the substitute motion to include review by the advisory panel. Amendment to the 
substitute motion carried. 

Mr. Swingle restated the substitute motion to request the SSC to review the data provided by NMFS and al l  
additional data on this issue, and that the Council delay final action until the November Sarasota meeting t o  
allow the industry and others adequate time to review the data. Substitute motion carried. 

Mr. Wallin reported the reef fish plan amendment and framework options were considered in groups by category. 
He moved on behalf of the committee, that the status quo (no change) be retained with respect to the following 
aspects of the FMP: permit qualifying requirements (Options Section A); permit requirements (Section B) i.e, 
no dealer permitting and no federal restrictions on reef fish permittees fishing EEZ waters; red snapper fishing 
year (Section C), i.e., the fishing year remains January 1 to December 31; gear regulations (Section F) i.e., fish 
trap and powerhead prohibitions apply only in the stressed area, and no gear restrictions around oil rigs and 





navigational buoys. 
\ 

Dr. Anthony offered a substitute motion to adopt Option 19: prohibit the use of fish traps to harvest reef fish 
in the Gulf of Mexico EEZ. Mr. Perret stated prior to a measure to prohibit any type of gear, input should be 
provided from the SSC and advisory panel. He noted these committees were provided for in the Magnuson Act 
to provide input to the Council for fishery management plan development and amendments. H e  stated an issue 
of this magnitude prohibiting a gear and part of a fishery management plan amendment should be reviewed by 
the SSC and advisory panel. Mr. Perret offered an amendment to provide review on the prohibition by the SSC 
and advisory panel prior to Council action. Dr. Nelson questioned if the action would go forward as a plan 
amendment. Mr. Swingle responded it was identified as an item which could be accomplished under the 
framework measure or it could be included in a plan amendment. He noted the South Atlantic Council's action 
on prohibiting f ~ h  traps was subject to litigation. Dr. Nelson stated it was an important issue and was 
appropriate that it go forward as a plan amendment. 

Dr. Nelson offered a substitute motion that the Council concur with the committee's motion to remain status 
quo with regards to Options Sections A, B, and C and that the Council proposes a ban on fish traps in the 
EEZ as a plan amendment. Mr. Swingle noted at present, Council was reviewing an options paper and if this 
option as well as others was selected to become part of a plan amendment, staff would then draft the plan 
amendment along with a regulatory impact review considering the economic consequences of the actions. That 
document would be presented to Council for approval for presentation at public hearings and transmittal to the 
advisory panel and SSC. Mr. Swingle explained typically staff identified alternatives including status quo and 
frequently Council discussion identifies alternatives. He noted usually a preferred alternative was noted and the 
motion tends to make this the preferred alternative. He noted Council considered in Amendment 1 and the 
original FMP alternatives other than the prohibition one of which was currently status quo. 

Mr. Green related the fish trap issue began with development of the Reef Fish FMP in 1978 noting the history 
on the use of fish traps in South Florida and subsequently in the north central Gulf were expanded into offshore 

I oil rigs was considered extensively by the Council, advisory panel, by innumerable public hearings and would have 
been on the basis of information, both scientific as well as word of mouth information, a disastrous impact on 
the reef fish resource, particularly the red snapper resource. The plan was implemented on the basis of NMFS 
information that in 1979 there were only 400 fish traps in operation, and the total take of fish at that time was 
approximately 76,000 pounds. 

That being the basis for the argument, and as a result of the Reef Fish Committee meeting in Key West in 
August, 1979 there was a public hearing of approximately 300 interested people. The subject of those fishermen 
was that fish traps had increased over the past two or three years. He related he questioned the Director of the 
Southeast Fisheries Center why there was concern over 400 traps. The SEFC Director ordered his personnel 
to inventory all possible sources for an estimate of fish traps in use. On October 13, 1979, Mr. Ernie Snell 
(SEFC) reported that they analyzed only Monroe County, and there were over 3,500 fish traps being fished in 
that county alone. In review of the document, many measures were considered. One of the rejected motions 
was to require all traps to be constructed of a mesh of 2 x 2 inches or larger, and the rationale for rejection was 
that the proposed measure was deemed to have too severe of an adverse economic impact on fish trap fishermen, 
and there was no data to support the measurement. Mr. Green noted today's testimony that if a mesh of 3 x 
3 inches was adopted, a lot of the wasted fish would be eliminated. He referred to page 313 as follows 
"Biological personnel of the Alabama Department of Conservation and Natural Resources utilize this method 
to collect red snapper for tagging studies. Bill Wade, Department of Conservation and Natural Resources, 
reported an average catch of approximately 100 red snapper averaging approximately .75 pounds for each 10 
to 15 minute set on a relatively unfished reef in 35 feet of water utilizing traps of 27 cubic feet in volume. H e  
feels that this technique, if commonly used, could result in overfishing reefs substantially reducing hook-and-line 
fishing success." 

Mr. Green pointed out consideration of the issue could be delayed but the same information again would be  





considered with the same public sentiment expressed. He related all the information assembled by staff was 
rejected on the premise that there was no scientific basis for the statements being made and acquired by NMFS. 
He stated since 1978 he viewed with concern the fact that fish traps were still in use. The compromise situation 
was to try to get a stressed area off the population centers of the coast. He contended more money would be 
wasted reviewing the past with the same ultimate conclusions. 

Mr. Perret stated he would vote to prohibit fish traps today if the Council had all the conclusive evidence which 
Mr. Green stated, but that was not the case. The industry contends there are no more than 3,500 fish traps, and 
NMFS stated there were approximately 12,000 permitted. There was considerable disagreement. Their target 
species was red grouper, and they take 6.8 percent of reef fish. There were conflicting reports that traps damage 
coral. He noted the South Atlantic Council banned fish traps yet they allowed black sea bass traps, and he was 
not sure of the rationale for that decision. Mr. Perret noted in 1979 the longline fishery did not exist like it does 
today, and the number of fishermen has increased since that time. He noted moving the fish traps further 
offshore was an attempt to separate the user groups. Mr. King referred to Tab C No. 4, Reef Fish Management 
Plan Amendment and Framework Options, Section F. Gear Regulation Options, which stated there were 284 
trap permits in 1992 and the number of participants in the red snapper fishery. Those numbers can be 
misleading as to who the participants were. He referred to TAB C No. 3 bbb which stated there were 87 permit 
holders who reported trips in which either traps were used exclusively or other gears were used on the trip. Of 
the 87, there were 71 exclusive trap fishermen. He stated since there were two different data sets, it warranted 
further investigation. 

Ms. Black spoke against Dr. Nelson's substitute motion explaining recently the Council delayed development of 
an options paper and framework for extending the season for red snapper fishermen for 1993 in order to allow 
the industry input in developing the options paper. She explained that action only impacted a fishery for one 
year and yet now an options paper was proposed to go forward selecting a preferred option at this point without 
allowing any interested person to provide additional alternative options. She noted there was no actual scientific 
evidence that tropical fish were being indiscriminately caught in traps, being retained, or killed. She felt she 
could not find evidence that prohibiting the gear was necessary for the conservation and management of the 
fishery. There was evidence to support looking into what may need regulation and close monitoring. Ms. Black 
explained if trap fishermen were prohibited from catching fish, there would be more available fish. The trap 
fishermen who were excluded from the fishery would never have an opportunity to enjoy the benefits of the 
improved stocks and would never receive their fair share of the increased fish as would the longline, bandit, and 
recreational fishermen. She felt in the long run prohibiting the gear was a clear allocation issue. Ms. Black 
stated that if Dr. Nelson's substitute motion was adopted, it would select the preferred option of banning fish 
traps in the EEZ to be included in the options paper to the public. If the options paper goes forward, the 
preferred option and status quo would be all that was presented to the public. Mr. Swingle responded that could 
be the case but all the other options considered could be reiterated. Dr. Nelson indicated the intent of his 
substitute motion was to present banning fish traps as the preferred option. 

Mr. Horn observed the issue of fish traps had been debated over the years. He noted prior to Amendment 1, 
when fish traps were allowed, the red grouper fishery of South Florida was considered overfished. Subsequently, 
it was determined that it was not overfished. He contended ease of enforcement was no excuse to put a group 
of fishermen out of a job. Mr. Horn noted red grouper was over 40 percent SPRY the fishery was a viable 
fishery, and trappers were not overfishing the resource. Dr. Nelson contended the effect of the prohibition was 
not to put people out of business any more than those fishermen in Texas and Louisiana who use longline and 
buoys inside 50 fathoms were put out of the fishery when the regulation to move the longlines out to 50 fathoms 
was enacted. They changed the type of gear they use. Red grouper seems to be in good shape but that was only 
one component of the reef fish fishery. Stock assessments had not been received on black grouper, gag grouper, 
scamp, or yellowedge, etc. He maintained the Council should try to solve problems which will arise in the future 
and try to regulate fisheries. Mr. Horn stated he supported regulation not elimination. Mr. Perret commented 
he served on the Council to operate by the seven National Standards, and unless the Council could provide a 
conclusive administrative record, he could not support eliminating this gear at this particular time. Dr. Nelson 





stated he believed the amendment procedure would allow expansion of the record and obtain more information. 
Dr. Kemmerer stated he had no problem with proceeding with public hearings particularly if sufficient time was 
provided for scientific and advisory panel review of the preferred option to ban fish traps. Given that was the 
case, it was important to build a strong administrative record. Other options need to be considered. H e  
suggested a trap moratorium with only those individuals currently reporting, or who have reported landings in 
1992, being allowed to continue to fish. He suggested an option of tended trips only, an option of mesh sizes 
restrictions, and in particular some of the mesh sizes that have been identified by Dr. Bonnsack, suggested an 
option of simply moving the stressed area out to 20 fathoms so that no traps would be deployed inside the 20 
fathoms. He explained those were just four or five options, and he believed they should be identified at this 
point or the administrative record will not exist in order to proceed. 

Dr. Nelson stated if his motion was to pass, it would be perfectly reasonable to him that in putting the paper 
together that goes to public hearings, staff include those options, options previously considered by this Council, 
or alternatives rendered by anyone on the Council to be included as other possibilities. Dr. Kemmerer stated 
it was important that the administrative record be developed now and not from past historical discussion. H e  
was concerned about that, there were new members, and he thinks it was important to people here today that 
the administrative record be based on what people were discussing, what occurred, and discussed today. H e  
identified some of those that have been brought up during some of the discussions and suggested they be 
included in the motion at this point. Dr. Nelson responded he has offered a preferred motion and if that passes, 
he had no objection to any other alternatives that are included in the document that goes to public hearings that 
are lesser actions. Final action on any plan amendment does not take place until the entire record is complete. 

Mr. Swingle restated the substitute motion to the committee motion as follows: Conferred with the committee 
actions on Sections A, B, and C, and propose a ban on the use of fish traps to go forward aS a plan 
amendment. Mr. Wallin questioned if Dr. Kemmerer's suggestions were included. Mr. Swingle responded no, 
his amendment could not be included. Dr. Nelson stated that those alternatives or other alternatives that have 
been considered, or if any individual Council member wants to offer another alternative to staff, he did not mind 
that all those things are mentioned in the paper that is developed as other possibilities. His motion stated a 
preferred alternative. 

Mr. Swingle explained that when Dr. Kemmerer offered that as an amendment, from a parliamentary viewpoint, 
it was out of order in that a committee motion, an amendment to the committee motion, and a substitute motion 
replacing those on the floor. As he understood Dr. Nelson, he said once this motion was passed as the preferred 
alternative, he had no objection to all those others being added in the package as alternatives that staff could 
flush out with information. Dr. Kemmerer asked for a legal opinion to make sure that the administrative record 
is correct. Mr. Pedrick responded he was unsure what the question was. As he understands the motion, the 
options paper compiled by staff would be an options paper developing the issue of restriction or banning of fish 
traps in the Gulf including whatever options people want in there. If that is the case, he did not see anything 
wrong with that. The options paper can discuss anything any Council member or staff member believes should 
go before the public. Mr. Nix asked if all the additional options be rejected options in that case. Mr. Pedrick 
responded he assumed that was Dr. Nelson's intent. In a way this was kind of unusual, and he has never seen 
this before, and really did not know the answer to the question. He was unsure if it presents a legal question 
as normally the Council chooses a preferred option from an options paper. This was an options paper with a 
preferred option already in it. He said if the Council wishes, he could confer with Washington and get back to 
the Council if they wish to defer action. 

Dr. Nelson stated all he wanted to do was state a preferred option. There were questions raised as to if the 
Council would get suflicient public input as to alternatives if there was nothing else in the paper other than that 
or nothing. He saw nothing wrong in preparing a document that is presented at a public hearing to advise them 
of other alternatives. He did not know if they have to be stated as rejected or anything. The Council will vote 
on a preferred alternative and present that to the public in the document; he views this as being as informative 
as possible. Mr. Pedrick asked in the past where there was an options paper and the Council has chosen a 





preferred option, has the Council subsequent to that point in time added additional options for discussion sake. 
Mr. Swingle responded yes, the process was to usually go forward with the staff's viewpoint on what the options 
should be, and the Council has different viewpoints, so some of those options are included in and before final 
action is taken other suggestions of alternatives are considered from the public, AP, or SSC. Those are either 
added or may be selected in lieu of the ones already contained in the paper. Dr. Nelson questioned if the 
Council could, at this point, vote to ban fish traps and have it go forward as a Notice Action. Mr. Pedrick 
responded it would have to go through the framework procedure which requires several steps, one of which 
would be to submit to the SAP to see if they concurred with it, with review by the the SSC, all those actions are 
required in the framework procedure. Dr. Nelson contended what he offered was far more free for the public 
to respond and provide alternatives. 

Mr. Pedrick stated the motion as proposed, to choose a preferred option, was not illegal. 

Substitute motion carried bv a vote of 11 to 6 to confer with the committee actions on Sections A, B, and C, 
and propose a ban on the use of fish traps to go forward as a plan amendment. 

Mr. Minton moved that under the Amendment, Council list as options for Alabama: 

1. Three areas designated on the map be considered as special management areas with gear restrictions to 
limit all gear to hand-held rod with three hooks (i.e., prohibit bandit and jigger rigs). 

2. Consider two areas to the north as special management areas. 
3. Some special management areas be included. 
4. Status quo. 

Mr. Minton noted the only motion offered during the committee session covered all three area designations, and 
failed. He explained with the red snapper population still in the stressed state, he was looking at different 
measures to extend the season after the benefit of the 1,000 pound emergency opening which provided a 
tremendous amount of information. The results revealed a change in fishing methods and timeframe for areas 
that were fished and concentrated effort in the nearshore areas. Traditionally these areas have supported a 
commercial fishery which was either handline or rod-and-reel line and had not been under the pressure of the 
highly mechanized bandit or jigger rigs. These types of fishing gear are much more efficient than the traditional 
fishing methods and did create some additional pressure which the small reefs can not handle. The proposal 
was to limit the type of gear not to limit commercial fishing. Mr. Wallin asked how many square miles the 
original motion involved. Mr. Minton responded the original was approximately 1,000 square miles, the area to  
the south would decrease it to approximately 500 to 600 square miles. 

Mr. Lukens reported the Gulf States Marine Fisheries Commission recently held a meeting of the artificial reef 
managers from the Gulf states, and one of the issues was special management zones. It was their desire that 
the Commission consider requesting the Council develop a mechanism through an amendment to the Reef Fish 
FMP to allow for special management zones on a case by case basis. He noted the full Commission had not 
endorsed the concept, but it was under consideration. Mr. Swingle noted the South Atlantic Council has a 
special management zone provision in their plan which could apply to natural reef areas, but it typically applies 
to artificial reef areas. He noted the process would include a request from some group suggesting a change in 
the regulatory regime for that area which is then referred to a special committee composed of a member from 
the Southeast Regional Office, Southeast Fisheries Center, and a South Atlantic Council representative. The 
Council would then review the criteria and could establish the special management zone under the regulatory 
amendment procedure. Mr. Swingle suggested that type of regulatory framework could be included in the 
amendment for public comment. 

Mr. Minton commented that under the option to consider other areas, a fathom line closure option should also 
be considered. Mr. Rayburn questioned if Alabama enforcement officials could enforce the special management 
zones. Mr. Minton responded that state enforcement officials were authorized under the agreements with NMFS 





to enforce Magnuson Act violations and would respond to complaints in the area. Mr. Rayburn questioned if 
the Law Enforcement Committee could review the measure to determine the additional requirements. Mr. 
Swingle noted Council requested the Law Enforcement Committee be convened twice a year and this amendment 
would be a good agenda item. Mr. Minton explained the reason he believed this measure should go forward 
under the plan amendment procedure was to obtain input. Mr. Horn contended the areas would be 
unenforceable and could create harassment problems for commercial vessels. He  could not support measures 
to prevent a group of fishermen from fishing in certain areas because they catch too many fish. Mr. Minton 
responded the zones were proposed to allow fishing in those areas in the traditional manner. He noted two or 
three highly mechanized commercial vessels utilizing specific gear in those areas had the potential to totally 
devastate the area. Commercial fishing in the areas has traditionally been hand line or rod or reel. Mr. Horn 
asked how many artificial reefs were in the area. Mr. Minton responded the estimates were between 6,000 and 
10,000 reefs that were put down but a large portion of those artiticial reefs could be gone. Dr. Shipp commented 
that four or five years ago Rezneck Darnell from A&M University created a concentricity map which denoted 
the area off the coast of Alabama as the highest concentration of red snapper in the Gulf of Mexico. Ms. Black 
questioned if the proposals could be revaluated after a decision was made regarding extending the fishing year. 
Mr. Minton responded he felt it was more prudent to proceed and obtain public, advisory, and SSC information. 
Ms. Black asked if prohibiting possession of certain gears by commercial fishermen in those areas was 
considered. Mr. Minton responded he did not think it was legal to prohibit possession. Mr. Pedrick stated it 
could be a possibility if there was justification. Mr. Minton suggested this option could be discussed by the Law 
Enforcement Committee. Mr. Lukens suggested the subcommittee of the Gulf States Marine Fisheries 
Commission be requested to review the proposal for their input. Mr. Perret questioned if Alabama enforcement 
personnel could enforce the proposed zones or would it be a burden on NMFS and the Coast Guard. Mr. 
Minton responded it would be difficult. Mr. Perret commented if a measure was implemented there should be 
some reasonable expectation for enforcement. 

Mr. Swingle restated the motion that under the Amendment to be presented at public hearings, list the 
following options: 

1. Three areas be considered as special management zones to limit all gear except for hook and line with 
three hooks used by hand held rods. 

2. Consider only those two areas to the north with the same limitations on gear. 
3. Include one or some of the areas with the same gear restrictions. 
4. Status quo. 

Motion carried with Mr. Perret in opposition. 

Mr. Wallin moved on behalf of the committee, that the reef fish plan be amended to require that every fish in 
the reef fish management unit be landed with head and tail attached (Section D, Option 9). Motion carried. 

Mr. Wallin reported the committee requested that Dr. Orbach consider limited access (Section E) Options 12 
(red snapper permit endorsement), Option 13 (regional red snapper subquotas), Option 17 (charterlheadboat 
harvest restrictions), Option 18 (one year wait for new reef fish permittees to harvest red snapper) as part of 
the effort management project. The remaining Options (14, 15, and 16) would alter the permit renewal 
requirements in 1993 to reduce the number of red snapper fishermen, and the committee felt they should be 
considered under emergency action options. Options that can be implemented by framework procedure including 
"Other Reef Fish Options" (Sections G and H, Options 22-35), as well as options requiring emergency action 
(Options 14-16 from Section E plus Options 36-39 ) were deferred for consideration by the full Council. 

Ms. Black noted the committee requested consideration of Option 17 and Option 2 to be presented at public 
hearings without a preferred alternative. She explained both options concerned charter boats, the manner in 
which charter boats qualify for income requireinents and eliminating charter boats from the commercial fishery. 
Ms. Black moved to include Options 2 and 17 in the Options Paper without a preferred alternative. Mr. 





Swingle clarified the effect would be to require that if a charter boat chose to fish commercially, 50 percent 
earned income from commercial fishing would have to be demonstrated. Ms. Black commented the issue was 
not included in the workshop discussions. Dr. Nelson stated an ITQ system was under consideration for the red 
snapper fishery and ultimately fishermen would be assigned shares in the fishery based on commercial landings. 
Charter boats currently were allowed to fish commercially and will have commercial landings. Including these 
options in a plan amendment would be changing the rules. He did not think it appropriate to propose a change 
in the rules during the discussion process concerning limited entry. Mr. Swingle noted the amendment would 
be implemented in 1993, and this option could eliminate the charter boats who could not meet the qualification, 
and those individuals would not be part of the group that ITQs would be allocated. Dr. Nelson stated he  
preferred to wait until the workshops were completed. Mr. Rayburn contended inclusion of Option 2 was out 
of order since Council took action to maintain status quo on permit qualifying requirements. Mr. Swingle stated 
Dr. Nelson's motion adopted the committee's position on Sections A, B, and C which directed status quo. H e  
noted Ms. Black's motion would be out of order without a motion to reconsider a portion of Dr. Nelson's 
motion. 

Ms. Black restated the motion to include Option 17 and any other options not ruled out of order and may be 
subsequently developed on charter boat issues, similar to Option 17 to public hearings without a preferred 
alternative. Dr. Nelson offered a substitute motion to request Dr. Orbach include these options in discussions 
during the next set of limited entry workshops and not go to public hearings and request Dr. Orbach explore 
the options. Mr. Swingle noted Dr. Orbach indicated the discussions would explore the concepts of license 
limitation systems, ITQ systems, some sort of effort limitation system and was not that related to specific 
measures. Dr. Nelson withdrew his motion. Mr. King advised that at one of the workshops attended by charter 
boat and headboat operators they volunteered to give up their commercial permits to fish outside of the bag limit 
if there was a limited access system for them limiting the number of charter boats and headboats participating 
in the fishery. Mr. Minton advised because of the manner in which Dr. Orbach conducted the workshops, there 
was very positive feedback from the participants. He expects the next series of workshops to have even better 
attendance. 
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Mr. Swingle restated the motion to go to public hearings with Option 17 and any other options similarly related 
to charter boat fishery without expressing a preference on the options. Motion failed by a 5 to 9 vote. 

Dr. Nelson questioned if stock assessments for amberjack and vermilion snapper would be available in 
September. Mr. Swingle responded there would only be a stock assessment for red snapper. 

Dr. Anthony moved under Section G Other Reef Fish Options, to adopt Option 24: Close the season for mutton 
snapper during spawning season (May-June) and Option 22: Close the season for amberjack during spawning 
season (April-May). Mr. Swingle noted the mutton snapper measure would vary from what the South Atlantic 
Council adopted which stated during May and June the possession was limited to the bag limit. Mr. Horn did 
not support closing the season for amberjack during the spawning season. Dr. Anthony offered a substitute 
motion to adopt Option 24. 

Mr. Perret questioned how important the mutton snapper fishery was to the recreational anglers during these 
months. Dr. Anthony responded the fishing magazines for the Florida area were full of advertisements for 
headboat trips to this region and they target this species. Mr. Perret asked if there was any mortality information 
relative to hook and release of the mutton snapper during this period. Dr. Kemmerer questioned why the 
proposal was to close mutton snapper and not to close the Riley's Hump area to all fishing. Mr. Williams noted 
Mr. Gladdin, commercial hand line fisherman, reported that Riley's Hump was the last vestige of previous 
aggregations that occurred in the area and to his knowledge was the last area remaining. Dr. Anthony noted 
one of the common reactions of a social fish such as mutton snapper under stress was to shrink it's region of 
activity. Mr. Bostick noted the South Atlantic Council under Amendment 4, which limited the commercial 
activity during the spawning season, was continuing to examine the effects of the Amendment. One of the noted 
items was the possible abuse of the bag limit. He noted in their continuing review they could possibly end up 





with a similar closure. Mr. Rayburn stated if the fishery was to be protected then the area should be focused 
on. The effect of closing a season for two or three months allowed the fish to be caught and released which does 
just as much damage. Mr. Minton agreed more data was needed and possibly to close the area. Dr. Nelson 
suggested in any case dealing with uncertainty in managing fish, it was standard to have a closure during 
spawning season as a protective measure. Dr. Shipp stated the information on mutton snapper was more than 
anecdotal. Dr. Shipp offered a substitute motion that staff develop the boundaries [Riley's Hump] for a limited 
area closure for mutton snapper during the months of May and June. Dr. Nelson spoke against the substitute 
motion since he felt it would not be cost effective to enforce a small closure in a small area 75 miles fiom the 
nearest base of enforcement. 

LOG Moore stated if the entire area was closed to all fishing, enforcement would be easy in that it could be 
enforced by air. Dr. Nelson asked if a prohibition on the possession of mutton snapper in any area allow for 
land base enforcement and make it the simplest method of enforcement. LCDR Chappell suggested both 
enforcement measures, for the very reason that you would be preventing the concentration of fishermen 
hammering mutton snapper and throwing them all back, some portion of which would be dead, by closing that 
specific area and protecting the aggregation and by backing that up with a landing prohibition on possession, that 
would protect mutton snapper. Dr. Shipp amended his substitute motion to prohibit fishing on Riley's Hump 
during May and June and to close the season Gulf wide on mutton snapper during that period. Ms. Black 
questioned if this was to be accomplished through the plan amendment or framework process. Dr. Shipp 
responded the framework process. Mr. Swingle noted the amendment would be implemented by May and this 
option could be accomplished by either process. Mr. Horn asked if there were any landings of mutton snapper 
up the coast of Florida, i.e. Tampa Bay, etc. Dr. Nelson responded there were some landings from those areas 
but 98 percent were landed south of 270. Substitute motion carried by a vote of 11 to 3. 

Dr. Nelson questioned if a hearing could be held on this issue if it was accomplished under the framework 
procedure. Mr. Swingle responded it was a Council option that before the September meeting a hearing could 
be held in South Florida or south Texas. Dr. Nelson moved to accomplish this item through the framework 
process and hold a hearing in South Florida prior to the September meeting. Motion carried. 

Dr. Nelson moved to request staff prepare data with which to evaluate bag limits o r  an aggregate bag limit on 
the reef fish species, as  well as trip limits or some other measure of limiting commercial harvest, and t o  
develop information on the efficacy of closing the harvest of Nassau grouper, for review at the September 
meeting. He  explained Nassau grouper, like the mangrove snapper, aggregate in very well defined areas during 
its spawning season. He noted the South Atlantic Council has prohibited the harvest of Nassau grouper and the 
Florida Marine Fisheries Commission will be considering adoption of a similar regulation. Mr. Swingle 
questioned if the trip limits referred to reef fish or for the particular species. Dr. Nelson responded for the 
particular species. 

Mr. Swingle restated the motion as follows: to request staff prepare a detailed bag limit analysis for these 
species and to look a t  a vessel trip analysis for the commercial sector or possibly a larger size limit so that 
both groups could be controlled in harvest, and examine the utility of complete closure on Nassau grouper, 
for review in September or November. Motion carried. 

Mr. Swingle noted Section H contained options which could be considered in September. Dr. Nelson moved 
to defer action on any further red snapper issues until the assessment could be reviewed at the September 
meeting. Ms. Black spoke against the motion since some of the options listed were solicited from the industry 
under emergency action, and do not have anything to do with the assessment. She noted the motion would 
preclude discussion relating to Options 14, 15, 16,31, 36,37, and 38. Dr. Nelson inquired if the options involve 
reopening the red snapper fishery during this calendar year. Ms. Black responded Options 14,15, and 16 do not. 

Mr. Perret moved to table discussion until the next morning's session. Motion carried. 





MEETING ADJOURNED AT 500 P.M., WEDNESDAY, JULY 15,1992, AND RECONVENED AT 8:30 A.M., 
THURSDAY, JULY 16,1992. 

Mr. Perret moved to remove the discussion from the table. Motion carried. 

Ms. Black offered a substitute motion to include options representing the language in the handout dated July 
16, "Do You Care" and include where appropriate, and incorporate the balance of Dr. Nelson's motion to take 
the matter up in September. She explained on page six of the options paper, Option 15 and 16, there were two 
separate red snapper endorsements although there were no options developed for consideration. Substitute 
motion carried. Ms. Black recalled during the committee session there was discussion concerning the 
questionnaire which was not presented in the committee report. Mr. Swingle advised there was a 
recommendation on the questionnaire that the letter forwarded by the state directors clearly advise that the 
measures included in the questionnaire would be implemented through the framework procedure for 1993. Ms. 
Black moved for inclusion of the questionnaire discussion in the committee report. Motion carried. 

Florida Revs National Marine Sanctuary 

Mr. Causey offered a slide presentation on the background of the Florida Keys National Marine Sanctuary. H e  
noted all the National Marine Sanctuaries were administered by NOAA and the Department of Commerce. 
There were currently 10 sanctuaries throughout the United States. He stated it was significant to note the 
partnership which has been developed between the state and federal governments throughout the management 
of Looe Key and Key Largo Sanctuaries. All enforcement is accomplished through a cooperative agreement 
between NOAA and the Florida Department of Natural Resources. He noted both Looe Key and Key Largo 
have focused on managing coral reefs, but the management had been so focused on coral reefs and sea grasses 
that no matter how much was accomplished through education and enforcement programs, degradation still 
continued. 

He recalled in June, 1980 there were approximately five to six weeks of slick calm weather, mirror like water 
conditions and cloudless skies. As a result of that period, there were reports of thousands of fish dying on the 
reefs. This was the first sign of environmental changes. In 1983 there were reports of coral bleaching which was 
an indication of some changes occurring. He reported there was a die off of urchins throughout the Caribbean 
beginning in January off the coast of Panama and by July there were reports from the Keys. A scientist 
investigating the die off took numerous samples but could not isolate the cause. In  1984 the first human event 
affecting the reef was a ship grounding in Molasses Reef all due to a navigational error. This was occurring at 
the time in 1984 and 1985 when there were reports of deteriorating water quality inshore. In 1986 black band 
disease was reported. This disease affects coral at an alarming rate. 

Mr. Causey reported between 1987 and 1988 there was concern expressed regarding potential of oil drilling off 
the Florida Keys. As a result a Congressional delegation held public hearings. Three incidents of ship 
groundings along with the other concerns precipitated the Florida Key National Marine Sanctuary Protection Act. 
During the time in 1990 when the bill was going though the House and Senate, another event occurred which 
was progressively worse than past occurrences. In Looe Key during August and September there was a vast 
amount of coral bleaching which moved to inshore habitats. Over 65 percent of the fire coral was lost in the 
shallow habitat of Looe Key. On November 16, 1990 the President signed into law the Florida Keys National 
Marine Sanctuary and Protection Act which established the nation's largest sanctuary, a 2,800 square nautical 
mile area from the northern end of Biscayne National Park from their 60-foot boundary out to a depth of 300 
feet. It approximates the 300-foot depth contour around the Tortugas and back into the Gulf of Mexico up to 
the Everglades Park. The Act included a regulation that ships would have to stay out beyond the depth of 300 
feet and also a prohibition on oil drilling within the boundary of the Sanctuary. The Act included provisions to  
develop a water quality program for the Florida Keys National Marine Sanctuary. EPA along with Florida were 
directed to work in consultation with the Secretary of Commerce in developing the program. The Act also 
brought a more holistic approach to manage the resources. The Act required development of a management 





plan in a 30-month timeframe. To develop the plan it requested consideration of consistent uses and the concept 
\ of zoning in protecting the area. Development of a research program and ecological monitoring program was 

required. Creation of an advisory council took over six months to process, and its initial meeting was in 
February, 1992. The water quality protection program was broken up into two phases. Their initial timeframe 
of 18 months has been extended. The Act also required consideration of funding for the sanctuary program. 
There was concern expressed on how a vast area of 2,800 square nautical miles could be managed. They feel 
common sense regarding how to use the resources can be spread out and not unduly restrict anyone. 

He noted there was an area in the sanctuary that was designated as an area to be avoided by navigation which 
was an international designation. People contended the area to be avoided should suffice without a sanctuary 
to protect the reef from the regional shipping traffic. The area to be avoided applies to U.S. flag vessels but it 
was a voluntarily enforced position for international flag vessels. The majority of problems were international 
flag vessels. There has been good compliance. 

The advisory council was requested to identify its interpretation of the sanctuary goals. They determined the 
goal was to preserve and protect the physical and biological components of the South Florida estuarine and 
marine ecosystems to ensure its viability for the use and enjoyment of present and future generations. He noted 
during the zoning workshops 34 types of zones were identified which the council was requested to condense. 
They condensed them to four types of zones: wilderness which was the most restrictive; no-take zones - set up 
to establish biological recharge areas and to eliminate visitor use conflicts; general use zone; and restricted use 
zone - management tool. The final plan was due by January, 1993 and would include the draft water quality plan 
and the comprehensive management plan. He noted they were in the process of assembling all the strategies 
and developing them into alternatives. The public stressed the importance of water quality, need for action on 
the physical damage to the reefs, and common sense about fishing without burdensome regulations. 

Mr. Perret asked if the cause for the occurrences of coral bleaching was known. Mr. Causey responded at this 
time no single impact could be assessed, but they feel it was a result of change in the area which was accelerated 
by environmental events. He pointed out any time there was a chemical reaction occurring, heat speeds up the 
reaction. He noted there were massive die offs of seagrass in Florida Bay. Mr. Perret asked if the water quality 
program had begun. Mr. Causey responded EPA was currently holding a workshop session with invited scientists 
to help them identify and develop a water quality monitoring program and research program for the Florida Keys 
Sanctuary. Mr. Perret asked what action or recommendations they were allowed to undertake if the program 
determines that a part of the problem was due to activities occurring north of the area, and activities directly 
related to another agency of the U.S. government. Mr. Causey responded a part of the process was to identify 
existing institutional responsibilities. A major part of the process was to keep people focusing on the Florida 
Keys ecosystem and not necessarily the Florida Keys National Sanctuary. He noted the sanctuary was only as 
good as it was accepted locally, and it was extremely important to move through the process involving local input 
and support. 

Prouosed Initial Fisherv Rules 

Mr. Swingle noted under the Marine Protection Research and Sanctuaries Act which authorizes the sanctuary 
program under Section 304 it provides that the Secretary shall provide the Council with the opportunity to  
prepare regulations for fishing in the EEZ of the proposed sanctuary designation. There were three key words 
in that first provision. The "opportunity", which means that if you choose to you do not have to participate in 
setting the rules, for "fishing", we do not propose regulations for other activities within the sanctuary designation, 
and "EEZ". It also provides that regulations are accepted unless the Council action fails to fulf i  the purposes 
and policy of the act or "objectives" of the sanctuary designation. It advises the Council to use as guidance the 
Magnuson Act National Standards to the extent the standards are compatible with the goals and objectives of 
the proposed sanctuary designation. He noted unlike the Magnuson Act, the Council was guided primarily by 
the goals and objectives of the sanctuary designation. He noted Congress in this Act, as well as the original 
sanctuary act, has a statement that they were not intending to restrict the activities of persons unless they 





adversely affect the resources. The Council was faced with developing a set of uniform regulations that would 
apply to the sanctuary zone. In this zone at least three jurisdictions interface with somewhat different rules. The 
sanctuary consists of 65 percent state waters, 35 percent EEZ waters, and of the 35 percent E E Z  waters, the 
Council's portion was approximately 12 percent of the sanctuary waters and approximately 600 square miles or 
three tenths of a percent of the entire Gulf EEZ. The Council was essentially transferring authority to manage 
that portion of the EEZ over to the sanctuary program with involvement by the Gulf Council. In order to 
accomplish this, there were a series of working meetings in which all entities involved in rulemaking including 
the state, NOAA, and the Gulf and South Atlantic Councils. What they elected to do as far as preparing rules 
for the public was to select the more conservative set of rules for the purpose of inclusion in the hearing 
document for public comment. 

He referred to Tab E No. 2 which lists all the proposed rules, the majority of which were state rules since the 
Council does not manage a number of fisheries in the sanctuary. He noted for the reef fish recreational rules, 
amberjack has basically the same rules other than the sanctuary possession limit onshore which the Council does 
not have within the plan. He noted under red snapper there was a major difference in the size limit. The 
workshop proposed that the South Atlantic 20-inch total length size limit be used for fishing in sanctuary waters 
rather than the Gulfs 13-inch size limit since it was more conservative. The Gulf Council's bag limit for red 
snapper was seven and were proposing the state's bag limit of two as the more conservative, again with the 
possession limits onshore. He noted the Gulf Council had size limits for the gray, mutton, lane, and yellowtail 
snappers but the South Atlantic and the state have size limits for all the others. The Council proposes 12-inch 
size limits to apply to fshing within the sanctuary waters. The more conservative rule regarding bag limits was 
the South Atlantic's which includes 10 fish in aggregate with no more than 2 red snapper. The Gulf Council's 
rules have 10 fish in aggregate for these reef fish species excluding lane, with a separate bag limit for red 
snapper. He noted under vermilion there were differences, and the South Atlantic's 10-inch size limit was 
adopted along with their bag limit of 10 fish as the more conservative. He noted another major difference was 
that the Gulf Council allowed charter vessels for a two day trip to have two bag limits in possession on the water. 
Under the sanctuary rules this would be only one daily bag limit with possession on the water. 

Mr. Swingle noted for groupers under the sanctuary rule a 20-inch size limit was proposed for all species whereas 
the Gulf Council has no size limit for deep water grouper, and under the shallow water grouper there was only 
a 20-inch size limit for red, yellow, black, gag, and Nassau. Under the sanctuary waters capture of Nassau would 
be prohibited since that is prohibited in the South Atlantic waters, and that is more conservative. Again there 
would be off water possession limits which the Gulf Council does not have. Mr. Swingle noted rules for both 
recreational and commercial apply to fishing in the sanctuary waters and vessels landing in Keys' ports such as 
Key West, were subject to rules from the area of capture. He noted if the rules for the Gulf were different, 
those vessels can land those fish in those ports even though those rules differ from that of the sanctuary. The 
sanctuary rules were only for fishing within the sanctuary waters. He noted for greater amberjack there was a 
major difference from Gulf Council rules, an April closure where the Gulf Council has no closure. For red 
snapper the sanctuary size limit was 20 inches, and the Gulf Council has a 13-inch size limit, but no seasonal 
closure was proposed when the red snapper fishery closes because a 20-inch size limit was more conservative 
than a closure. For other snapper category, a 12-inch size limit was proposed, and the Gulf Council only has 
a size limit for gray, mutton, and yellowtail. It was also proposed that during the May-June mutton snapper 
spawning period the commercial fishery be limited to a bag limit of 10 fish per person (South Atlantic's rule). 
The proposed gear allowed hook and line, spears, gigs, and lances. The Gulf Council currently prohibits the use 
of fish traps outside the sanctuary waters and prohibits longlines and buoys. A year round closure was proposed 
for Nassau grouper. 

Mr. Swingle referred to the migratory pelagic recreational rules proposed for the sanctuary noting for blue fish 
it differs from the Gulf Council's in that it adopts a 10-inch size limit and a 10 fish bag limit which were those 
of the South Atlantic Council under a plan by the Mid-Atlantic Council. The rules were the same for king 
mackerel, Spanish mackerel, and cobia. For dolphin the Gulf Council has no bag limits or possession limits, the 
sanctuary proposal was for a 10 fish bag and possession limit. He noted the Gulf Council allows charter vessels 





a two-day possession of the bag limit on trips over 24 hours, and the sanctuary proposal limits to daily bag limits. 
Mr. Swingle referred to the recreational migratory pelagic rules noting for bluefish there was a 10-inch size limit, 
no seasonal closures. He noted the Mid-Atlantic Council provides that when the commercial harvest reaches 
20 percent of TAC, some closure regulations might be applied to the commercial sector. For dolphin a 20-inch 
fork length was proposed. Hook and line and longline were proposed as allowable gear. For king mackerel the 
major difference for commercial rules was under the gear restrictions. The Gulf Council allows run around gill 
nets as well as hook and line, the state only allows hook and line within state waters. For Spanish mackerel state 
rules would apply under landing limits. He noted for shrimp the state count law would apply. For spiny lobster 
the rules would be compatible with both Councils and the state with the exception that within the sanctuary 
waters tailing would be prohibited. Stone crab rules would remain the same as currently. Mr. Swingle pointed 
out that the recreational rules applied to the fisheries were the state rules since there were no recreational 
fisheries. He noted with coral only gorgonians were allowed to be harvested. For red drum the state minimum 
and maximum size limits and bag limits would apply. The seasonal closure would become March through May. 
He noted although the two Councils allowed no harvest or possession of red drum in the EEZ, the 27-inch 
maximum size of the state accomplished the same result in that it allowed the adults to avoid capture and 
become part of the spawning stock. In this instance the more conservative measure was not proposed. 

Mr. Swingle pointed out for the other federal fisheries managed by NMFS, the rules within the sanctuary would 
be the same except for the daily bag limit of one bmsh. For sharks the rules would limit to a bag limit of one 
per person or two per vessel. This differs from the NMFS rule since they allow the harvest of two large coastal 
sharks per vessel or five small coastal sharks per person. The state rule would be adopted which allowed no 
harvest of sawfish, saw sharks, basking shark, whale shark, or spotted eagle ray. Swordfish rule would be the 
same as NMFS rules. Mr. Swingle pointed out the Council needs to take action on either mo-g or 
approving the proposed rules for the purpose of inclusion in the sanctuary document for public hearings. 

Dr. Anthony questioned if the Riley's Hump area was within the boundaries of the sanctuary area. Mr. Atran 
responded it was outside the boundaries. Dr. Anthony objected to the harvest of gorgonians. Mr. Perret 

I questioned if the sanctuary program had to meet the Council's mandate relative to fishery regulations under the 
Magnuson Act. Mr. Swingle responded the sanctuary act provides that the Council shall use as guidance the 
Magnuson Act National Standards to the extent they were compatible with the goals and objectives of the 
sanctuary designation. Mr. Perret asked if any Gulf Council members were a part of the sanctuary's advisory 
council. Mr. Swingle responded Mr. Leary participated in a discussion workshop, and he personally participated 
in three workshops relating to development of compatible rules. Dr. Nelson noted the advisory council consisted 
of nongovernment citizen types, but the Council has been included in the strategy sessions. Mr. Collins 
questioned if adoption of the proposed rules would require the Council to go through the plan amendment 
process. Mr. Swingle responded by the Congressional act which established the sanctuary it created another 
jurisdiction other than the EEZ which would be managed under the sanctuary program. He noted in the future 
rulemaking process, the rules would be issued by the National Ocean Service which includes the sanctuary 
program. Mr. Collins questioned why Council action was necessary. Mr. Swingle responded the Council was 
provided an opportunity to prepare regulations but if Council chooses not to, the National Ocean Service will 
issue regulations. The sanctuary program was requesting the Gulf and South Atlantic Councils to approve a set 
of common regulations for the sanctuary waters to present at public hearings. After public hearings other 
consultations will occur to review comments and draft the final regulations which will be promulgated as federal 
rules by the National Ocean Service. 

Mr. Lindall moved that the Council endorse the regulations for the purpose of presentation at public hearings. 
He explained 90 percent of the EEZ in the sanctuary was under the South Atlantic's area of jurisdiction. The 
South Atlantic Council has already endorsed the regulations. He felt it would not make sense if one section of 
the sanctuary had different regulations. Dr. Anthony remarked that the Gulf Council adopted a position on 
mutton snapper which was more restrictive than the South Atlantic's regulation in that commercial or 
recreational take of mutton snapper in the Riley's Hump area was prohibited. H e  proposed that the more 
restrictive mutton snapper rule be extended into the sanctuary. Dr. Anthony requested that Council endorsement 





of the regulations include notification of the proposed mutton snapper rule with the recommendation that it 
become the rule of the sanctuary. 

Mr. Lindall questioned when the proposed rule would be published. Mr. Causey responded the draft plan would 
be available in January. Ms. Black questioned if Council lost management of the area. Mr. Pedrick responded 
yes, but the Council has the opportunity under the law to propose regulations. Ms. Black asked if the Council 
could proceed with a recommendation on the proposed regulations without receiving public comment. Mr. 
Pedrick responded yes, explaining the Council was requested to review the regulations. He explained the public 
would be provided ample opportunity to provide comment through the administrative process which was identical 
to the exercise by the Council. 

Motion carried that Council endorses the regulations for the purpose of presentation at public hearings. 

Mr. Swingle referred to TAB E No. 3 noting the parties involved were the Florida Marine Fisheries Commission, 
the South Atlantic and Gulf Councils, the National Marine Fisheries Service, and the National Ocean Service. 
The parties agree that the sanctuary comprises 65 percent state waters and 35 percent EEZ waters and that 
uniform rules were consistent with Congressional intent. The parties agree to share responsibility for rules for 
conservation of fisheries and habitat to further the goals and objectives of the sanctuary act and the Florida Keys 
National Marine Sanctuary Act. The FMFC will initiate the rules under the protocol according to the protocol 
and procedure. Other parties may initiate rules through the Commission and in accordance with the 
management plan for the Keys Sanctuary. He explained this would occur if a Council management plan was 
amended and drastically changed the rules for the EEZ adjacent to the area. The parties also agree that 
standards governing the FMFC rulemaking were consistent with the goals of the Sanctuary and were similar to 
the National Standards of the Magnuson Act. The Florida Administrative Procedures Act requirements were 
compatible to those of the federal Administrative Procedures Act and ensure the opportunity for full public 
participation. He explained the hearings would primarily be at the state level. The parties agree that the rules 
developed would be consistent with the goals and objectives of the management plan for the Keys Sanctuary, the 
Sanctuary Act, and other applicable law using the Magnuson Act National Standards to the extent they were 
consistent with the Florida Keys Sanctuary Plan. The rules would be adopted under the federal rulemaking 
procedure and the Florida Keys National Marine Sanctuary Plan. These would be promulgated as federal rules 
for waters within the Sanctuary. The FMFC will develop information supporting the rules in their rulemaking 
process with assistance of the National Ocean Service and NMFS and provide to the NOS and other parties the 
rationale for the rules, public comment from the hearings, and the biological, economic and social analyses 
related to those rules. Other parties may participate in the FMFC rulemaking procedures. The FMFC will 
provide documentation for such participation and will implement rules at the beginning of the calendar year. 

Mr. Swingle explained the procedures noting if the Council suggested some rule to NOS for the sanctuary and 
the state concurred, it would not necessarily have to go through the state rulemaking process, but the federal 
rule would be submitted to the Governor and Cabinet of Florida for approval. 

Dr. Nelson moved that Council concur with the proposed protocol for developing fishery regulations. Motion 
carried. 

Budget Committee Re~ort 

Mr. Collins reported the committee reviewed the budget for N 1993 totaling $1,306 K. The budget includes 
three competitive contracts as indicated in Tab F No. 4, to conduct commercial and recreational demand 
functions for mackerel and a shrimp study to revise the economic section of the I ? ' .  

Mr. Collins moved on behalf of the committee, to approve the budget as written with the proviso that if in the 
event additional public hearings were necessary for reef fish, they would be funded. Motion carried. 





Mr. Collins reported the committee reviewed Tab F No. 6, which lists proposed activities for the carryover funds 
deferred from the FY 1992 award to be used in FY 1993. These funds would be added as an amendment to the 
FY 1993 award. Mr. Collins moved on behalf of the committee, to utilize the $24.7 K carryover funds for a two- 
day Reef Fish Management Committee Meeting, a two-day Reef Fish Advisory Panel meeting, and a two-day 
SSC meeting for the limited entry amendment for red snapper. Motion carried. 

Mr. Collins reported the committee reviewed Tab F No. 5, which was a revision to the FY 1992 award whereby 
Council requested a deobligation of funds totaling $55,600. This figure represents specific activities the Council 
was unable to hold during the 1992 award period, and therefore the funds would be deobligated and utilized as 
carryover funds for these same activities and be held during the FY 1993 award period. No action was necessary. 

Mr. Collins reported the committee reviewed the proposal from Coopers and Lybrand to conduct the Council's 
compliance audit for the period of January 1, 1991 through September 30,1992. The committee by consensus 
agreed to defer approving the proposal of $9,500 to conduct the audit due to the substantial price increase 
compared to the previous audit ($6,000). The committee recommended that the Administrative Officer contact 
Coopers and Lybrand prior to the Council session to see if they would be willing to re-negotiate. Ms. Readinger 
subsequently contact Coopers and Lybrand who agreed to reduce the price of the audit to $8,500 if held to the 
same timeframe, and agreed to further reduce the price to $7,500 if they could defer initiating the audit process 
until approximately March 15. The Grants Management Specialist in Washington indicated this timeframe was 
not a problem. 

Mr. Collins moved to accept the figure of $7,500 to conduct the audit approximately March 15. Motion carried. 
Mr. Collins moved on behalf of the committee, to authorize purchase of a computer for the Executive Director 
at a cost of approximately $4,000. Motion carried. 

Mackerel Management Committee Re~ort  

Dr. Anthony reported the committee reviewed the proposed economic studies recommended earlier by the 
Socioeconomic Panel for: 
1. Commercial demand function @ $17.5 K 
2. Recreational demand function @ $15.0 K 

He moved, on behalf of the committee, that the studies be included in the proposed budget. Motion carried. 

Dr. Anthony noted the committee reviewed the nomination of Dr. James H. Cowan Jr. to the Intercouncil 
Mackerel Stock Assessment Panel. The committee noted the panel consists of five members, two of which were 
unable to attend the April meeting. One member indicated he may not be able to serve next year depending 
on job assignment. Dr. Anthony moved, on behalf of the committee, to recommend appointment of Dr. Cowan 
to the panel subject to approval of the South Atlantic Council. Motion carried. 

Dr. Anthony reported that staff noted that while the proposed control date of January 1, 1992 on mackerel 
permits was discussed at public hearings, it included consideration of only commercial permits retroactive to that 
date. Since the charter permits were not discussed prior to the control date of January 1, 1992, it could not 
retroactively include them. The South Atlantic Council concurred on the date, and staff has submitted 
publication in the Federal Register for commercial permits only. Mr. Pedrick notes that a future control date 
may be published for the other mackerel permits, and no hearing is required. Dr. Anthony moved on behalf 
of the committee that this issue be placed on the agenda for the joint Mackerel Management Committee 
meeting in August. Motion carried. 

Dr. Nelson noted there was a minor glitch in the interpretation of the amendment dealing with the post season 
harvest of Spanish mackerel in the South Atlantic. Mr. Leary explained Amendment 6 provided for a 
complicated procedure for Spanish mackerel trip limits of the South Atlantic area of jurisdiction. These would 





regulate the commercial vessel landings. They start with the beginning of the fshing year in April of a certain 
amount of pounds per trip and as December approaches, they reach a different level when the big season starts, 
on certain days of the week it is unlimited catch for the larger vessels, and on the alternate days of the week they 
were limited so the smaller vessels have an opportunity. He noted the Gulf Council agreed to the general 
framework recommended by the South Atlantic Council. He explained in drafting the details in the plan and 
the regulations, which have to be more specific, they attempted to determine how much of the total commercial 
quota should be held back for the 500 pound trip limit which was triggered when the adjusted quota was reached. 
The TAC for the entire Atlantic Spanish mackerel was 7 million pounds, the allocations were 50 percent for each 
group so the commercial allocation or quota was 3.5 million pounds. The South Atlantic Council had to 
determine how much should be held in reserve for the 500 pound trip limit which was triggered once the 
adjusted quota was reached. They agreed on a total of 250,000 pounds since it was estimated that approximately 
125,000 pounds would be taken in February and March. This figure was backed out which arrived at an adjusted 
quota of 3.25 million pounds. When the adjusted quota was reached, for the remainder of the year the catch 
was reduced to 500 pounds per trip. When the regulations were drafted they stated that when the total quota 
was reached the commercial fishery was closed in federal waters. This was not the South Atlantic Council's 
intent. The document was submitted to NMFS and was still in the Regional Office. He explained the document 
could be revised if it was the Gulf Council's intent, to follow the same guidelines except not close the commercial 
fishery in federal waters when the total quota was reached and allow it to continue on the 500 pound trip limit 
as intended by the South Atlantic Council. Mr. Leary noted there was nothing in the Gulf Council's 
administrative record since it was not discussed. He noted that section of the plan and regulations could be 
revised and resubmitted. 

Mr. King moved that it was the intent of the Gulf Council to be compatible with the South Atlantic Council. 
Motion carried. 

Habitat Protection Committee Reuort 

Dr. Anthony moved on behalf of the committee to urge the U.S. Fish and Wildlife Service to continue the 
monitoring program of the Cameron-Creole project area to determine how water control structures affect 
movement of marine organisms. He pointed out the Mississippi Louisiana Habitat Advisory Panel met at the 
Cameron-Creole project and was advised they were losing their fisheries monitoring personnel, and the 
committee was afraid a lot of the data would be lost. This project was an attempt to restore a low salinity or  
nearly fresh water marsh. Motion carried. 

Dr. Anthony moved on behalf of the committee, the following motions: 

Support reauthorization of the Coastal Wetlands Planning, Protection, and Restoration Act. 

Support a proposal to modify the existing fured crest water control structures in the Cameron-Creole project 
to deep gated structures. 

Support the proposed modification of operation for the Catfish Point Lock in the Mermentaud River, .for 
enhancing marine organisms occurring to the Grande and White Lake Basin, with the stipulation there be 
ongoing and sufficient monitoring (pre and post project) of changes to the quality of wetlands. 

Council endorses the concept of freshwater introduction in coastal Louisiana where it can be demonstrated 
that such introduction will maintain, restore, and /or increase marine and anadromous fishery productivity. 

Dr. Anthony noted one additional item which was not included in the committee report and which the committee 
acted on. The committee requested funds and authorization to have Mr. Green as a consultant at the 
forthcoming Texas Habitat Advisory Panel meeting in September. Dr. Nelson moved to adopt the committee 
report and to authorize Mr. Green to act as a consultant. Mr. Perret questioned if there was discussion 





regarding appointment of Mr. Green to the Texas Habitat Advisory Panel. Dr. Anthony responded there was 
not. Mr. Perret amended the motion to include appointment of Mr. Green to the Texas Habitat Advisory Panel. 
Dr. Fisher questioned if the Council requested a report from the U.S. Fish and Wildlife Service concerning data 
on the Cameron-Creole project. Mr. Fjetland stated it was part of the discussion. 

Dr. Nelson offered a substitute motion to adopt the committee's report, appoint Mr. Green to the Texas 
Habitat Advisory Panel, and forward a letter to the U.S. Fish and Wildlife Service requesting an annual report. 
Substitute motion carried. 

Administrative Policv Committee Re~ort 

Dr. Fisher reported the committee reviewed the response letter from Dr. Fox pertinent to Mr. Nix's letter and 
also reviewed the salary compensation form currently used for Council members in denoting their days for 
traveling and attending meetings for compensation purposes. 

Mr. Pedrick explained that Washington conducted a survey of the various Councils to determine how they handle 
Council member compensation for travel days. He felt that the Gulf Council's current practice was nearest the 
interpretation and intent of the regulations. 

Dr. Fisher moved on behalf of the committee for adoption of the following motions: 

To maintain status quo for Council member compensation by continuing to utilize the salary compensation 
form with each member indicating whether their travel days to and/or from an authorized meeting precluded 
that member from conducting their normal business. 

That Mr. Leary of the staff be added as a Pension Plan Trustee to the Councils 401 K retirment program for 
staff. 

Dr. Fisher noted that staff pointed out that the new administrators of the pension plan require the signature of 
a trustee to conduct much of the routine business, such as forms used for terminated employees, requests for 
distributions by terminated employees, and for participant loan requests. The trustees consist of the Council 
Chairman, Vice Chairman, and Chairman of the Administrative Policy Committee, which change annually. The 
staff suggested a staff member be added to the trustees in order to have authority to sign the routine documents. 

Motion carried. 

Enforcement Re~orts 

Mr. Pedrick referred to the NOAA Southeast Region report for the month of June noting the first three pages 
list the penalty amount paid out of the total amount due, and the fourth page lists the penalties which became 
final during the month of June. Mr. Pedrick reported on the case of Me1 Fisher who owned a salvor company 
and used their mail box deflectors on the back of three of their vessels to blow between 60 to 100 holes in the 
bottom in the Florida Keys Marine Sanctuary. The holes were in seagrass beds, and a minor amount of coral 
was involved. They also apparently took some historical artifacts out of the area. The artifacts were also 
Sanctuary resources under the law. They were taken to court in an attempt to have them cease blowing holes 
in the reef and stop related diving activities. The Magistrate recommended an injunction against their operations, 
and the recommendation was still before the District Court Judge. In the mean time the Me1 Fisher operation 
has taken no further actions. Mr. Pedrick noted the Texas closure opened a few days ago. The TED compliance 
upon opening of the Texas closure has been good, approximately 94 to 96 percent. He reported July 25 and 26 
the federal lobster weekend for recreational fishermen in the Keys would take place in the EEZ only. The state 
waters will open a few days later for their recreational two day period. There will be a major law enforcement 
operation during that weekend involving the Coast Guard, Florida Marine Patrol, NMFS, and Sanctuaries 





officers. This effort would be to ensure that recreational boats comply with the law both in the sense of lobster 
taking and damage to marine resources in the sanctuaries. Mr. Pedrick reported the Norwegian Fisheries 
Consulate Officer from the embassy in Washington will also be monitoring the weekend as an educational 
experience for their own potential activities in marine sanctuaries. 

Director's Re~orts 

Dr. Nelson handed out Florida Recreational Saltwater Fishing Facts, June 1992 revised brochures. He noted 
the major item the Commission was working on and holding public hearings in August, was the finalization 
of a comprehensive gear regulation rule. The main features of the rule will require that all hook and line gear 
be tended at all times, all gill and trammel nets must be actively fished. He stated the definition of "actively 
fishing" was that any net set must begin to be retrieved within one hour of the time the first mesh goes into the 
water and from that point be continually retrieved back to the vessel within one hour. This essentially is an 
attempt to control the maximum soak period. All seines in Florida will be required to have less than or equal 
to a two-inch stretched mesh. On January 1,1995 all gill and trammel nets will be required to have a minimum 
three-inch stretched mesh. A maximum of six inches was currently in place for gill nets and trammel nets. All 
gill nets, trammel nets, and seines fished in Florida will be limited to a maximum of 600 yards and only one net 
fished per vessel or individual at any time. On any vessel no more than two nets may be on board and must 
differ in mesh size or depth. The use of powerheads has been prohibited in state waters. Spotter planes will 
not be allowed for any species other than Spanish mackerel and bait species allowed in the purse seine fishery. 
No treble hooks will be allowed with natural bait. No recreational gill or trammel nets will be allowed. 
Recreational seines will be limited to a seine of less than or equal to 100 feet. Longhe gear was prohibited in 
all state waters, and the use of gill nets, trammel nets, and seines will be prohibited on weekends and holidays. 

Mr. Minton reported Alabama and Mississippi coordinated their shrimp season opening this year. The season 
opened on June 9. He reported the shrimp season in Alabama this year looks fairly good. He  reported one 
week before the opening there was a flood which forced a lot of small shrimp out into the upper Bay which 
forced the closing of upper Mobile Bay. The harvest has been good for the fishermen with a steady harvest and 
good market prices for most of the season, and the shrimp have been large. Initially, they were able to keep a 
small triangle open with boats harvesting 200 to 300 pounds of 21-25 and 16-20 per night. Public hearings were 
held on mullet regulations for the upcoming season. He noted last year restrictive measures were instituted for 
the roe mullet fishery. They have been revised slightly this year, and effective September 25 a box limit would 
be in effect. Last year there were four standard fish boxes which amounted to approximately 500 pounds, this 
year there would be six standard fish boxes for the time period between September 25 and October 25. This 
was recommended by the commercial fishermen to reduce waste and loss of fish. He noted traditionally in the 
months of late September/October, the fish were starting to school. The fishermen can catch very large numbers 
of fish (8,000 to 10,000 pounds), but the price generally dropped. This measure was to allow the fishermen 
access for the fresh market and also reduce the waste involved. During October 26 through December 30 the 
minimum mesh size will increase for the directed fishery to 1 718 inch bar mesh with 3 314 inch stretch mesh. 
For operators that are targeting other species or targeting fresh market, a six box possession limit will be allowed 
for mesh sizes smaller. There was an increasing problem with persons targeting the schooling fish in the rivers 
with cast nets, and a regulation was proposed that cast nets would be limited to 25 fish per person per day or 
per vessel. Mr. Minton reported they recently received notice from the EPA through the Fish and Wildlife 
Service that three of the Coastal America projects were approved which were submitted in March, 1991 through 
the Gulf of Mexico Initiative. One of the projects involves a research proposal on the use of archaeological coral 
as clutch material for oyster production. They have contacted companies that produce this material located in 
Yucatan. One of the projects was for creation of a salt water marsh. 

Mr. Horn questioned the allowance during the roe mullet season. Mr. Minton explained the intent was to allow 
the fresh market boats access to the fish with a smaller mesh. Data collected over a period of three years 
indicates that the 3 314 inch stretch catches a 4 to 6 year old mullet. They feel that was biologically sound since 
the fish spawn at about one year plus. This would allow the escapement of small fish, when concentrated and 





vulnerable to fishing, to ensure that they would have spawned three to five times. 

Mr. Perret reported Louisiana has rezoned inshore zones for managing shrimp in Louisiana. Zone 2 was the 
central part of the state and opened on May 18, and the other two zones, Zone 1 east of the Mississippi River 
and Zone 3 west of the river opened on June 1. Zone 2 was currently closed, Zone 3 closed last week and Zone 
1 was still open. He reported they had some extremely late cold fronts and had winter tidal conditions during 
the latter part of April. Biological monitoring showed brown shrimp numbers to be approximately 55 to 60 
percent off. Resulting May landings bore that condition out. During the month of May shrimp production in 
Louisiana was generally in the 12 to 14 million pound range. This year it was somewhere between 6 and 7 
million pounds. There was extremely poor late environmental conditions. He reported during the legislative 
session there were approximately 109 bills affecting the department and Fish and Wildlife resources. He noted 
explosives in Louisiana had been prohibited, and this year they added use of stupefying devices. The Commission 
was granted more flexibility with regard to establishing marine finfish seasons. Previously this procedure was 
done under the Emergency Procedures Act which allowed 120 days maximum, and if the season was closed prior 
to the end of the year, they had to repeat the process. The legislature provided the Commission with rulemaking 
authority to make it for a longer period of time. Mr. Perret noted oyster harvesting in Louisiana was off limits 
after sunset, but clams were not, so for enforcement reasons clams were now off limits. He reported the most 
important piece of legislation directly impacting or affecting the Council was that the legislature removed the 
count on white shrimp during the period October 15 through the third Monday in December. A shrimp task 
force was also established who had the responsibility of reporting back in one year with the results. He noted 
there were approximately 365,000 acres of private oyster leased in Louisiana where shrimp trawling was 
prohibited. He reported there was a new gear, a skimmer net. There will be a new two day combination fishing 
license. Mr. Perret reported a piece of legislation was introduced, and was killed in the Senate committee, to 
eliminate the $2.50 cane pole license. He noted there were numerous bills proposed aiming to abolish the 
Wildlife and Fisheries Commission, to reorganize it, and a resolution was passed to study a dual commission, 
one dealing with recreational activities and one for commercial. 

Mr. Rayburn reported the shrimp season opened on July 6. A letter was received from the Texas Shrimp 
Association requesting state waters be reclosed because of small shrimp being taken and apparently a great deal 
of culling occurring. He reported this year the shrimp were up north. He noted that the people who addressed 
the Council last January from the Galveston Bay area who were going broke are in the area where the shrimp 
were this year. The southern shrimpers want the state waters closed out to nine miles, and those up north want 
it to remain open since catches were good and the size was good. He noted a conference call was scheduled 
with the shrimp advisory committee which was comprised of Gulf shrimpers, bay shrimpers, and sports-bait 
oriented individuals to obtain input. He suspected since the bay season closed, the inshore shrimpers would 
probably want to be working on the nearshore beach Gulf waters if weather allows. They probably would not 
support the closure. He reported there was no indication that there would be any move to extend the closure 
out into the EEZ. The only request received relative to the opening was from the Texas Shrimp Association 
to open on July 1. The season was late, the shrimp were small, but they were still making target size. The 
Department understands there was a market for small shrimp, the inside shrimp fishery has been not as 
productive as usual. Mr. Rayburn noted he was participating with the enforcement review taking place at the 
request of the Coast Guard Commandant. The Coast Guard attempts to arrive at a model for placement of 
enforcement and allocation of enforcement resources to cover the fishery management plans that the Councils 
were developing. The Commandant spoke at the first meeting in Washington and emphasized the importance 
he was placing on the enforcement efforts. There will be one more meeting at the end of the month which will 
draw together what has been done in the previous two meetings. There will be a formulation of committee 
recommendations for submission to the Commandant by September 1. He suggested the Council may wish to 
consider this in their future initiatives on FMPs as how to role the model into evaluation of what type of 
regulatory measures were adopted in FMPs relating to enforceability of those measures. 

Mr. Rayburn advised September 1 he would start a new job with the Department working in the Executive Office 
primarily in a legislative policy mode. He understands it would be focusing on the various Gulf of Mexico 





Initiatives. He has requested he remain as the designee on the Council. 

Mr. Fjetland reported Leslie Holland-Bartles, who represented Region 4 on the Council, has been transferred 
effective August 1 to the U.S. Fish and Wildlife Service research station in Alaska. He advised the new 
designated Regional Director was John Rogers. He mentioned the Service was developing a marsh management 
policy dealing with coastal and estuarine marsh development projects particularly on service lands and in how 
they comment on other projects. This was still in the internal review process and when available a copy would 
be forwarded to the Council. He stated in the President's budget in 1993 there was a Bays and Estuaries 
Initiative which included funding for Lower Laguna Madre and included additional funding for Galveston Bay 
and funding in Louisiana for Barataria. This was eliminated by the House Appropriations Subcommittee and 
was currently in front of the Senate. 

Other Business 

Mr. Lindall referred to Tab J No. 1, letter from Dr. Kemmerer, which reflects President Bush's request that all 
federal agencies look at all existing regulations in an attempt to reduce the regulatory burden on the public. The 
stone crab and spiny lobster fisheries have been identified as candidates for consideration of withdrawing the 
FMPs and consider turning management over to Florida. He noted the Council has previously considered 
withdrawal of the Stone Crab FMP and decided not to withdraw the plan. He requested the Council forward 
a letter indicating their desire regarding the Stone Crab FMP. Mr. Lindall moved to refer the issue of the Spiny 
Lobster FMP to the Spiny Lobster Management Committee for consideration. Motion carried. 

Coast Guard R e ~ o r t  

LCDR Chappell reported the enforcement review would not only consider the resources required to enforce 
fishery management plans but would also look at aspects of customer service. They were considering measures 
of effectiveness which was a long and =cult process. They were also looking at training of their Coast Guard 
boarding officers and Coast Guard in general in fishing regulations and enforcing fisheries laws. 

AP Selection Committee R e ~ o r t  (CLOSED SESSION) 

Dr. Fisher reported the committee met for the purpose of formulation of a Tuna Advisory Panel. He moved 
on behalf of the committee, for adoption of the following motions: 

That the Tuna Advisory Panel, which will probably be meeting jointly with the Billfish and Swordfish Advisory 
Panels, be limited to eight members. 

Appointment of G.T. Bodiford, Jr., Bartholomew Niquet, David Maginnis, Bill Craighead, and Maumus 
Claverie, Jr. to the Tuna Advisory Panel. 

Recommends that Dr. Linda Lucas be considered for the Billfish SSC where there is a vacancy. 

Recommends David Ruple of the Mississippi Department of Wildlife, Fisheries, and Parks, for appointment 
to the Mississippi/Louisiana Habitat Advisory Panel to replace the department's representative who resigned. 

The Louisiana Department of Wildlife and Fisheries has no member on the Mississippi/Louisiana Advisory 
Panel, having relinquished it two years ago to allow appointment of a commercial fishing representative. 
Recommend appointment of Karen Foote of the Department. 

Motion carried. 





The Council also took the following actions: 

Tuna Advisorv Panel 

Captain Mike Frenette 
G. Robbert Green 
George Caravageli 

Billfish Advisorv Panel 

E. Vose Babcock 

MEETING ADJOURNED AT 12:10 P.M. 

Y ~ L *  
CHAIRMAN 




